
Joe Bravo, Jr.
James Donlon

Wesley Johnson
Harry Lechler
Charles Price
Jack Smal ley
Thor WiI Jsrud

Commissioners

County Fish and Game Commission

Jack Sma1ley
Cbsi1:'mQt\

Best "ishe~,

c/o County Executive, County Office Building, Ventura, California 93001 (805) 648-6131

Mr. Raymond J .l-7~ ';.'bi t , Execut i ve Offi eer ,
Wildlife Conservation B lard~

St&te Cnpitol Bui~ding)

Sacramento, Cal if.

Dear Ray:
On l)ur last metlttng \;ith you here , at break-tast at the Lobster

Trap, I briefly discussed our project to reestablish the Ventura
Riv~r a~ a ~teelhead/salmon river. Prior t~ tbe construction of the vat4r
conservation dam at CAsitas this river vas a very popular stee1head
fishery. It could be re~tored even now by allowing water to flow down
stream and we have been tal:,1ng with the Ventura River Mul11cipal Water
District about this.

Then, in the meantime, the 1JWners of the land in the river bottom,
e.omprising $·,me 200 aCT."es ~ b·'H~8.l'!1e active in a project to protect this
tidal and flood land by buildinc a levee, and with the Army Eq.Corps
contributing the l~vee an-i the state h:i.ghwaya buildins offramps, they w~ld

then be able to develope this land of some 200 acres cQmJercially for
ocean lot':! and t"el1:f.dences along the bottoma between the river and tne high
groand beyond (which belongs to th~ Taylor Ranch).

Tr',e awn~rs, tit' s. C:~therine Speneer and Cr~-Z.11erbachJ then forsaed a
development company and obtained the cooperation ·:>f the City of San Buenaventura
tu approvg the pt'opl)~ed development along the river. A public h.a~·in8 was held
last month by the City C~unctl. The hundreds of pe~le tryi~ to attend were
unable to gEt tnt·:· the counc t l ·rooms JaM :"10 4 wee~ later the meettnll vas held
at Ventura Biah auditorium befOTe 1500 citi?ens. There, around midnisht, the
council held a vote and it ~as 4 to 3 lIgai.ntit approvins the development.

This land is therefore uQuseable except for what it now is; a lagoon
and river bottom which could be bought and used for a wildlife area, and with
possibilities of later becmDing a steelhead fi!1hf.ng area. All mannt!r of wild life
ab~und 1n the l~land~ and lagoon~.

Crown Zellerbach,the paper company, Ions ago had aband~ned its plans to
build sume commercial plant thp.re. They have indicated they would sell for whitt
they paid for the land. and mig~lt wen be p~r~uad~d to ma:\:e a charitable cDnbributioi'l
of t~e land. l~9. Spencer would probably be interested in selling as now there is n~

way to develope the laud at a profit.
Steelh..!ad were. caught this year a, far up rive~ as l-fatil:lja Creek. SalllDlOn are

again appearing off the river mouth.
'OOE:S this interest you as {1 Wildlife CouservatlQn BUreau projett?

If so the chairman 0f the Ventura River Projet:t, Charles P1"f.ee,can supply you
with map~ and infnrmatinn.
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Board of Directors
The Greater Ventura Chamber of Commerce
Ventu ra, Cali fornia

SUBJECT: Formation of a special a s s e s s rne nt d i.s t r i ct
orr the Spencer- Ze l l c r ha c h property ill the
City of Ventu rae

FROM: The Gov e r n rrre nta l Af'Ia i r s Corrnru t t e e
of the Greater Ventura Charnb c r o I Corrrrne r c e ,

The findings of the investigations and studies by the Governmental

Affairs Committee together with conclusions and recummendations for

action are as follows:

FINDINGS:

1. The San Buenaventura City Council is holding a public meeting

May 15, 1972 to consider the furmation of a special assessment

district covering the 115 acres of the Spencer- Zellerbach property

in the Ventura River Flood PIa in.

2. The purpose of the special assessment d i s t r i c t is to allow the

selling of b onds to finance sewer and water irnprovements for the

property and for the long term r epayrnent of the bonds.

3. The improvement installation is proposed to be authorized under the

Municipal Improvement Act of 1913 with the authorized bonds issued

pursuant to the Improvement Bond Act of 1915.

4. The City Staff is recommending that the formation of the special

assessment d i s tz-i ct be autho r i z ed,

The City has been committed to paying the total engineering fee for

the project if the special assessment di st r i ct is not Io r nred, The

engineering fee will be paid by the assessment district if the formation

of the district is authorized.

6. The City will receive from the land owners in return for authorizing

the formation of the special a s s e s s rrren t district the sum of $200,000.00

in con s t r-uction and Ia nrl,
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7. The City, without obligating itself now or in future d e c i s ions in

regards to the Spencer- Zellerbach land, can have the off- ramp

wit lrin the next 3 to 6 yea r s by agreeing to do two things. First,

by purchasing the land on which the State will build the off-ramp

and second, realign West Main Street to connect to the pruposed

off- ramp.

8. The State will cons tr u ct the 0[£- ramp whe the r or not the s pe cial

asses sm.ent district is formed.

9. The rock levee wiLl not be c cns t r-uc.ted if the special assessment

district is not formed.

10. A c itizen advisory committee is now being formed to assist in the

deve Ioprn ent of a general plan for the long-range comprehensive

general guide [or the orderly J.!.rowth of the CitYo The general plan

must. be understandable, available, and amendable. The plan will

he rno s t c on co r nc d wi t h a l l tl.(~ needs of the citizens of the City

in whi ch the use of land is involved.

11. A decision to deny t.he formation of a special assessment district

before the completion of the proposed general plan is not an irrevocable

decision•.

1'2. A decision to allow the fo r-mat ion of a special assessment district

before the completion of the proposed general plan could greatly

reduce the free choice and considerations for the best and highest

use of the land.

13. Committing the subje e t land to the same variety of high income,

highway-oriented use that can be found anywhere else in Suuthern

California could be detrimental to tourist development and the

economic stability of the community.

CONCLUSIONS:

As a result of the above findings, the following conclusions were

reached by the Governmental Affai rs Committee:

1. To assist in the preparation of a large and important parcel of land

near e nou g h to ha ve grPilt i nf luc nc e on t h e o rrio r l y growtl. of l\ City

and yet ::H~J)a"';Lt~d fJo U ll 1 the <:ity by' vu cu nt laud, .\ rivet" and flood

plain without knowing what kind of development or land us e is propos ed

for the property is very poor community planning.

-2-



RECOMMENDATIONS:

The Governmental Affairs Committee recommends that the Greater

Ventura Chamber of Commerce take a strong stand against the formation

of the proposed special as sessment district until the completion of the

formation of the proposed general plan for the City of Ventura.

2.

3.

4.

It is possible thai the land U5~ that would be recommended by the

citizens corrrmitt.ee as compatable with the community as a whole

would preclude the expenditure for the proposed irnpr overnents and

therefore eliminate the need for an a s s e s s rnent district and the City

would not receive the $200, 000. 00 in land and construction.

The formation of an assessment district by the City to provide for

the land owners to spend up to an estimated $1, 700, 000. 00 on

improvements and the City accepting $200,000. 00 in construction and

land in exchange for the formation of the district, would lend emphas is

to the strong argument tha t the City would be morally objigated to allow

whatever the developer proposes in order to financially recover.

It is not i n the b e s t public interest to authori.ze the formation of a

special assessment district at this time.

-3-
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from : Department of Fish and Game, REGION 5, 350 Golden Shore, Long Beach 90802

Enclosed is a report, concerning present water quality problems in Lower Ven
tura River. Valuable fish and wildlife resources as well as various other
beneficial uses are being threatened by chronic and infrequent discharges
of waste to the river.

The Resources Agency

"

Date: June· 5, 197'3

Cc~ptain Prosser /'
Gayland Taylor
Ventura Count.Y_ Fi.§.b_~cLGame Commission 1','_..-._-_....--...........~.

Mr. F.a~ond M. Hertel, Executive Orficer
California Regional Water Quality Control Board
Los Angeles Region
107 So. Broadway J Rm. 4027
Los Angeles, California 90012

We teel that in working together we will be able to identity the dischargers
and bring them into compliance with the ~later Quality Objectives of your
Board.

MnM

Encl."

Robert D. Montgome
Regional Manager
Region 5

cc:

Sabject: n'Q - Waste Discharges into Lower Ventura River - Ventura County

" -, a':' of Califomia •
\

lViemorandum'
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BIOLOGICAL IMPACT REPORT ON

LO\-lER vnJTURA RIVER - CHRONIC

AND nW~UENT "tASTE DISCHARGES

by

Michael Hartin, ·Ph. D.
Associate Water Quality Biologist

and

William l~. Snider
Junior Aquatic Biologist

California Depart~ent of Fish and Game
Region 5

June 4, 1973
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DITRODUCTION

The Ventura River is endowed with a wealth of fish and wildlife re-

sources, some unique to southern California. For example, a steelhead (Salreo

eairdneri &!airdneri) run in the river has been documented. The only other

docwnented steelhead run in southern California in recent times is in Yalibu

Creek, Los Angele s County.

These fish and wildlire resources, however, are continually threatened

bY' ~'s activities. Pern.anent and temporary diversions and impoundments, as

well as chronic and infrequent waste discharges, continue to destroy the

river's habitat necessary for the existence of these resources. Until re-

cently, the discharge of industrial wastes from .the Shell Chemical Plant pre

vented any life from existing in the river from the p'oint of discharg~ to the

mouth of the river. Discharges present in the lower reach. of the river are

still darraging to these resources.

During recent surveillance activities within the lower section of the

river (Figure 1), effluent from one of the !]lany sborm' drains \\~ich empty into

the river, was found to be'adversely affecting water quality in the river.

The discharge comes from a storm drain that begins at the Rock Lite Cempany

Plant, and collects wastes from other point discharges along its 1.5 mile
, .

course. The quaiity of effluent does not meet the water quality objectives

of the California Regional Water Quality Control Board, Los Angeles Region,

as stated in the Interim Water Quality Control Plan adopted June, 1971.
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Page 2

It is the intent of this report to discuss the discharee and its affect

upon the resourc:s of the lO\-ler section of the Ventura River and to report to

the Board staff for consideration of waste discharge requiren:ents to be pre-

scribed by the Regional Board.

"MErHODS

Three separate investigations of the drain's outfall were made. The

first investigation was trade by Shoken Sasa1<:i, Assistant Fishery Biologist,

and Warden Gayland Taylor. Observations of the outfall were made and photo

graphs were taken in April, 1973. The second investieation was made April

23, 197.3, by G. Taylor and Bill Snider, Junior "later Quality BioloBist, Region

5. Samples of the outfall were taken and measurements of pH and temperature
.

were made with a Hach DR-EL field kit. A third investigation was made on May

4, 1973, by J!d.chael }:artin, Associate Water Quality Biologist, Dob Prosser,

Warden Captain, G. Taylor, and B. Snider. San:ples )lere again taken and an

inspection of the drain, including the Rock Lite Plant, was made.

~ples were taken back to the Water Quality Laboratory at Long Beach

and were tested for turbidity using a Hach 2100 turbidometer, and for settle

able solids according to "Standard l-1ethods". Samples collected on l~ay 4,

1973, were also analyzed for oil, grease, and phenols by the Water Quality

Laborato~ in Bellflower.

~ surveyor fish and wildlife using the river was also made. Results

demonstrate the valuable fish and wildlife resources olthe river which are

being impacted by the discharges.
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RESULTS

The outfall into the Ventura River carries effluent from the Rock Lite

. Cotr.pany Plant as \ore11 as the several other point discharges along the '1.5

mile stretch of stonn drain. The Rock Lite Company is the major discharger

into the ditch and. the apparent source of settleable solids and turbidity

problems. Evidence, in the form of a deposit of red material more than 3

teet deep, is present in the open section of the drain which leads from the

plant. The only discharge into this section of ditch is the Rock Li~e Plant.

This deposited material is identical to that noted at the plant and collected

from the discharge into the river. Sediment deposits derived from the Rock

Lite Plant are also present in the river below the outfall. They extend for

a distance of 100 to 150 yards downstream from the point of entry and are 2

to 3 feet in ,depth. These sediments are smotl-e l'ing plant and benthic aniJr.al

_. lire, key members of river community's food chain. .

The discharge was very turbid on all three dates of investigation (Table

1, Plate 1). Turbidity levels ranged from 1100 JTUs to 1700 JTUs on the out

tall and from 150 JTUs to 160 JTUs in the river, below the outrall. The river

water above the point of discharge had a high level or .1.5 JTUs. The greatest --

settleable solid level in the effluent was 350 ml/l. The settleable solid

level in the river downstream. from the disch~rge was. 1.5 ml/l and 'upstream

from the discharge was 0.0 rrJ./l.

The extremely turbid discharge appears to occur intermittently through

out the day, perhaps when the capacity of the holding facility at the plant

is surpassed. The rewainder of the time, the Rock Lite discharge consists

o~y of the relatively clean overflow from their pond. This water, however,
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TABLE 1.

Effluent in ditch 5/4 7.9 1100 38.5 ml/l

10 yds. below outfall 5/4 7.9 150 1.5 ml/l

SO )'tis. below outfall 5/4 7.9 15 (1.0 ml/l

50 yds. above outfall 5/4 7.9 1.0 0.0 DIl/l

,"
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Page 5

picks up sediJr.ent from the deposits in the dradnage ditch and is also turbid

at the outfall into the rivcr (Plate 2).

Personal cow~unications with the plant ~anager revealed th~t hydrated

liJte is the only additive used in the plant's opera.tion. High pH levels found

in the outfall ttay be a resultant of this chettical additive. The discharge

av~raging about 56 gallons per JI1.in~te, however, did not appear to increase the

pH level in the river.

On May 4, 1973, oil was observed enterinll the river from the outfall.

Based upon our observation, it appeared that the source of oil was the Rock

Lite Plant since the discharge was very turbid as "leil. However, the source
-.

of the oil was not established. Even with a schematdc or the area's drain

system, obtained from the City of Ventura Public \'lorks, the oil discharger

was not located.

The survey of fish and \'dldlife re sources in the area was complemented by

the results or a previous survey conducted by l-uchael J.-Iartin during 1972. The

results are shown in Table 2.

CONCLUSIONS

The drainage ditch leading from the Rock Lite Company pIm t to the Ventura

River has a chronic dis9harge which does not meet. water quality objectives for

the Santa Clara River Basin. Each of the three invest~gations disclosed that

effluent from the drainage is harmful or potentially hannf'ul to the aquatic

ecosystem of the river. The effluent fron: the drain creates a condition in

the river which is in conflict ~dth the ~~\ter quality objectives for turbidity,
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TABLE 2.

stickleback
rainbow trout
west coast three-spined
steelhead
green sunfish
bluegill sunfish
arrow goby
jacksrnelt
striped mullet

western toad
Pacific treefrog
bullfrog
western fence lizard

raccoon
California ground squirrel
bush rabbit
muskrat
Bolta pocket gophe~

eared grebe
pied-billed grebe
great blue heron
pintail
green-w~lged teal
cinnamon teal
greater scaup
black brant
bufflehead
ruddy duck
Cooper' 5 hawk

1. Procyon lotor
2. otospermophclus beecheyi
3. Sy1vila(!Us bachrr.ani
4. Ondatra zibothica
5. Thomomys bottae

1. Same gairdneri
2. Gasterosteu5 aculeatus microcephalus
3. Salrne pairdneri pairdneri

.4. Lep0r.'!is c~'anellus

5. Lepornis ~acrochiru5

6. Clevelandia i05
7. Atherinopsiscali.forniensis
8. l·fugil ccnhalus

1. Bufo boreas
. 2. Hyla re£illa
3. Rana catesbeiana
4. sceloperus occidentalis .

Fish and Wildlife Noted in the Lower
Reach of the Ventura River, Ventura County.

1. Podiceps caspicus
2. Podil:vrnbus podiceps
3. Ardea herodias
4. Anas acuta
5. Anas carolinensis
6. Anas cyanoptera
7• ~ythya n°·e. rc la
8. Branta nirricans
9. Buceohala alb~ola

10. O",AyUra ja:r.c.iccnsis
11. Accipter cooperii

FISH

Al·IPHmIA AND REPl'ILES

BIRDS



TABLE 2 (cont.)

BIRDS {cont.}

12. Fulica ~.T::erica~a

13. Cr.l-J.l"~drI;S vocifcrus
14. Characrius 2crrio~lrr~tus

15. Hir.·antops r.:exicanus
16. Cathartcs aura
17. Elanus lcu;urus
18. Larus spps ,
19. Catoptroohon.'ls semi.va1Ir.atus
20. Zenaidura IT.acroura
21. Recurvirostra ar.:ericana

..

An:erican coot
killdeer
se~i-palrnated plover
black-necked stilt
turkey wlture
white-tailed kite
seagull
willet
mourning dove
avocet

Page 7
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bottom deposits, and settleable ltaterial as stated in the Regional Board's

Interim Water Quality Control Plan.
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Sincerely

Thank you for the opportunJty of dealing with your department.

. ... '.0

. : '. ' - . > ,:,'" "
• .0 , •• _ 0,

". ,..... /:
... ' . ..7
. ...:.:..,,:'

Phone: (213) 531·6926

Hay 29, 1973

BELLFLOWER, CA. 907069145 ROSE AVENUE

'.,,""':l-\---...~.""--~ _0.......-__
r Albert B. J ..ard

Laboratory Director

State of California
Department of Fish and GAme
350 Golden Snore
Long BeaclI, California 90802

Attenti on: i'1r. ~li 11 i am Snider

Subject: Water Analysis as requested P.O.D358

Gentlemen:

Attaciled is tne results of the chemical analysis perfonned 'on the effluent water
samples suomitted on May '24, 1973.

All tests were performed in accordance with the Standard Hethods for the Examination
of Water and Wastewater, 13th Edition, 1971.

If there are any further questions, please contact me.
. .

ABJ/ap
Enc.



SAMPLE: Effluent waters

State of California
Dept. of Fish and Game
3~O Golden Shore
Long BeacrI, Calif. 90802
Attn: Mr. William Snider

~:~~LED As noted below

~~:~ITTED_5/_2_4_/_73 _

~~liYZED._S..../ 2_S_'_7_3 _

LABORATORY NO. 2600 - 2601
REFERENCE #353

Phone: (213) 531-6926
BELLFLOWER. CALIFORNIA 90706

LABORATORY

WATER ANALYSIS FOR:

o Problem Water 0 Conservation
• Drinking _ Industrial
• Residential • Waste Disposal

Chemical Analysis

WATER

"Meaningful
Interpretation
of Results"

9145 ROSESTREET

INVESTIGATION:

CLIENT:

LABORATORY APPROVED BY CALIFORNIA STATE DEPARTMENT OF PUBLIC HEALTH'
Division of Laboratories

2601

7.8
1370

~

~

~

"'"
~

~

~

Sample V-2°, Point of °Dischar:"
in River, 5/3/73 at 1445 ~

~

~

~

~

~

960

1.5

Values

Lal>o'ratOry Chemist

150

51.3

0.10

,(2)
R-A~i.JnCle5z

2600

2170

38.5

1100

2007

0.32

RESUlTS
.-...._----

Sample V-1, Effluent
In Drainage Ditch
5/3/73 at 1430

: 7.7

3100

Pheno1, mgll

pHs @25°C

Specific Conductance, @ 25°C (Kxl06) °

Total Dissolved Solids
Calculated, mg/l

Settleable r-1atter, by volume, rol/l
Turbidity, Visual Candle Method t

Turbi di ty Uni ts

Oil and Grease, Hexane Extraction, mg/1

Test
QWL ilumlJer

Marking on Sample Containers
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PLA~E 2. Drainage ditch opening into the Ventura Riverbed I
showing the deposited sediment and turbidity due
to ~he Rock Lite Company plant.
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Ventura River .showing the effect of the turbid
discharge upon the water quality of the river.
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June 10. 1973

.-.ounty ofventura

~

-.
~

~

~

County Fish and Game Commission ~

~

~

Joe Bravo, Jr. ~

Mark Capelli ~

James Donlon
Harry Lechler All\
Charles Price ~

Jack Smalley ~

Thor Wi II srud
Commissioners ~

Ed.gar E. Henke
3433 ll]ood.stock Lane
Mountain View, California.
94040

Ed.gar:

Enclosed please find a copy of a memo and. report we re
cently received. from the state Fish and Game regard.ing
the impact of waste discharges on the fish and. wildlife
of the lower Ventura fiiver.

The phone bill last month was larger than the rent, hence
no phone this month.

It is the end. of the quarter and I am very pressed. for
time. \l/i11 l'lri te more 1 ater.

Sincerely,

MaIJI.,~~
Mark H. Cap

P. S. I will send. ad.d.1 tional copies of
the Ventura River Report as soon
as possible.

c/o County Executive, 168 North Brent Street, Room 202, Ventura, Cal ifornia 93003 (805) 648-6131



July 17, 1973

~ STATE OF CALIFORNIA-RESOURCES AGENCY

~ CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
~ . ~S ANGELES REGJON
;- .."I SOUTH 8ROADWAY, SUITE 4027

LOS ANGELES, CALIFORNIA 90012
(!/!'\

~,.
(fJ\

~

RONALD REAGAN, Governor

County of Ventura
County Fish and Game Commission
c/o County Executive
168 North Brent Street, Room 202
Ventura, California 93003

ATTENTION: Mr. Mark H. Capelli

Subject: Rocklite Products, Ventura

Gentlemen:

This is in response to your letter of June 7, 1973.

Rocklite Products never filed a report of waste discharge with this Board, and
we became aware of their discharge only recently.

They have now stopped most of their waste discharge to the Ventura River, and
are considering the feasibility of recycling their entire water flow to prevent
any discharge. Our staff is working closely with the company. Our most recent
inspection on June 29, 1973, indicated that the qUality of the residual discharge
of about 3 gpm has improved. We have advised them that any waste discharge other
than to a community sewage system will be subject to stringent waste discharge
requirements. We have also requested that they file a report of waste discharge
or take all necessary measures to eliminate all waste discharge except to the
sewer.

Your agency will be placed on the mailing list for any waste discharge require
ments prescribed by the Board for Rocklite Products.

Thank you for your interest in this matter.

(};;JO-L
RAn10ND x, HERTEL
Executive Officer



NO. SO 73-15. Aug. 28. 1973

~y Denis Smaage, Deputy Attorney General

Following Irl the holding. of rlelnt oplnlonl rendered by tilt OfficI of ttll Clmornll
A"ornlY Olnarll. Thl full tlxtl of III A"cmty Olnerll Oplnlonl, Including InllYll1,
.ppelnln tbe Sacram.nto Lee-I PrOll,1115 H Stroet, Sacramento9J114.

EVELLE J. YOUNGER
Attorney GeneraI

California

r'" i :"w," .:; Ot.: £~.:~.. SEP 2 0 1973

Attorney General
OPINIONS

(1)

T

FISH & GAME CODE SECTIOl\; 1602 IS APPLICABLE TO ACTIVITY
WITHIN ANNUAL HIGH WATER MARK OF STREAM. RIVER. OR
LAKE AND ALL AREAS WITHIN LEVEED SYSTEM.

The Honorable G. Ray Arnett. Director of the Department of Fish and
Game. has requested an opinionon the followingquestion:

Would the provisions of Fish and Game Code section 1602 be ap
plicable to the following hypothetical situations:

1. An aggregate operator removing gravel within a flood channel
adjacent to a river or stream.

2. The construction of a seLtlin pond in a dry streambed tributary tc.
live stream or river Wit In a ew un e yar s.

3.Aperson diverting water from a stream by means of a pump?
The conclusions are:
1. Flsh and Game Codesection 1602 is applicable to activity within the,

annual high water mark of a stream or river or lake and all areas within a
leveed system.

2.Section 1602 is applicable to activities within a dry streambed which
will or may result in altering a river bed or streambed to which it is
tributary.

3. Section 1602 is applicable to pump diversions if such diversion is
singly or in combination with other diversions capable of substantially
diverting the natural flow of a stream.

ANALYSIS
The first sentence of Fish and Game Code section 1602 -1- broadly

describing activities to which the section applies reads as follows:

-1- All section references are to the Fish and Game Code unless
otherwise specitied.

IIAny person whosubstantially diverts or obstructs the natural flow
or substantially changes the bed. channel or bank of any river, stream or
lake, or uses any material from the streambeds, shall notify the depart
ment of such operations, except when the department has been notified
pursuant to Section 1601 ...,.

The section then provides for the Department of Fish and Game to
investigate and make recommendations for fish and wildlife protection
where an existing fish or game resource may be substantially adversely
affected by the proposed operation.

Section 1602 is part of Chapter 6. Division 2 of the Fish and Game
Code, which chapter is entitled "Fish and Wildlife Protection and Con
servation". The Legislature at section 1609 declares the purpose of the
chapter as follows:

"The protection and conservation of the fish and wildlife resources
of this State are hereby declared to be of utmost public interest. Fish and
wildlife are the property of the people and provide a major contribution to
the economy of the State as well as providing a significant part of the
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information:

ASPHALTIC CONCnETEROCK & SAND

October 10, 1973

READY-MIX CONCRETE

3555 VINEYARD i\VE., OXNARD. CALIF, 93030 • PHONF. (805) 485-3101 / 642-3~21

accomplished wi.th the use of a mechanical loader or

from the riverbottom and flood plain. area. This is

dragline; then, the material is transported by dump

the finished product.

trucks to tb« plant site for p roc e s s Ing , The process

includes crushing, screening, washfng , and stockpiling

submittal.

Re: Conditional Use Permit No. 1088 - EA No. I.3 L -330

c. This operation is conducted by excavating ra....v material

of rock and sand products.
. ",\

B. The objective is continued excavation and processing

Connty of Ventu r a
Planning Department
52 No r ch CaIifo r-ni a Street
Ventura, California

of Envi rorunental Impact Reports", we hereby submit the £ollo\ving

In r e spous e to your instructions and in the form outlined in "Contents

1. Description of Project

A. Location and "boundary maps are included with this

Gentlemen:
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construction jcbsites ,

This location is closer to a large s egment of the market

the stockpiles into trucks f,"1r vlelghing arid delivery to

which results in economic benefit to both public and

Rock, sand, and road base mate r la.ls arc loaded from

The westerly side is riverbank and undeveloped ranch property.

present t irne , there ar~ no other excavating or material

conducted, both up and downstrearn from this site. Material

have a beneficial affect in channelization of the river.

private construction projects.

Flood Control Levee and Ojai Freeway, Route 33•

The easterly side of the property is bound by the Verrtuxa County

Out" excavation i~ primarily in the r-iverbed, whi.ch can

area and downstream past t~:~ railroad and highway bridges to

the ocean.

In past years, other rock and sand excavations have been

The river bottom extends upstream through the Shell Oil field

has been used for various County and State projects. At the

on rainfall and flood stage-of the Ventura River.

Des cription of Environmental Setting

This project has been in operation for approximately ten years;

years excavations have been refilled on' a frequency. depending

prior to that, it was river bottom and flood plain.· Our prior
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County of Ventura
P~ge 3

producing operations being conducted in this immediate area.

3. The Environmental Impact of the Proposed Action

Both dust and noise result from the excavating and processing

operation. The short range effects are minimal, ' and there

are no long range effects.

The area Lrrvol ved 1n exc avatf.on is primarily within the river

channel and!or flood plain. The excavations are made to an

approximate depth of five feet. When winter rains create a

sufficient runoff the excavations are refilled, and the operation

starts ove r again when the water subsides. During Iow-Tlow

runoff, excavations are made in areas where the water is

not flowing or the low-flow can be diverted around the area

of excavation.

Due to the location of this project, it has no effect on population

ccucentz-a.tjon, and th.e subject proper'ty is not suited for

commercial nor residential development. The undeveloped

ranch and mountainous area on the westerly side belongs to

the s arne owner who owns the subject property.

4,. .Any Adverse Environmental ~ffects Which Cannot be Avoided

if Proposal is ll'nplemented

There are no long-range adverse effects that cannot be

avoided. The short-range effects of dust and noise can be

minimized and reduced to acceptable standards.
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Ojai, and Santa Barbara markets.

. 6•. Alternatives to the Prcposed Action

to reduce dust to a level below Air Pol.lufion Control District

whrch wil l preserve the natural ae s thef.Ic s of the area ..
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Tcrm P rocinc tivity

and private projects.

Environment and the Ma.intenance and Enhancement of Long'

roadway miles per year, adding to the traffic pollution as wetl

with materials from deposits in the Santa Clara River area

The a Itez-nate of "No Project" would be to supply these markets
':"1

as the cost factors involved in p ro vidirig these products to public

the deposit of raw materials and the proximity to the Ventura,

basis· for approximately ten years. It· was chosen be'caus e of

where there is already a serious depletion problem. A transfer

such as this would increase the haul by appr-oxirnately 16~, 000

levels. Use of wate r trucks on surface roads with spray

The operation at this location has continued on an intermittent

equipment; rubber belting at certain contact points and

standards.

bars at critical poi.nts in the r-ock plant and stockpi.le areas,

over the tops of screen.s at the rock plant, to reduce'noise

7. The Relationship Bet\veen Local, Short Term Uses of iv[an's

5. Miti~ationNleasures Proposed to Minimize ~'t:e Impact

Installation of turbo chargers and mufflers on mechanical

County of Ventura
Page 4
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homes.

and the rehabilitation of the other areas outside the channel,

...

\ 1\ )

("_0'·' '.

Involved in the Proposed Ac-tion Should it be Imple~ented

III addition. it will preserve or extend remaini.og deposits in

foster additional growth in the immediate Qr surrounding

there wil l be' no long term adve r se affect on the orrvi r-crrrnerrt ,

accidents will res ult from this operation.

the Santa Clara River a r e a for use in other parts of the County.

excavatton "and refili or an impo~tant, critical p ro duct; that

and low- flow runoffs maintained at their natural level, no

will orherwise be lost through flooding into the Pacific Ocean.

and the project will pone no 'long term risk to health and safety.

Continuance of this operation will allow for salvage through

area. It wil.I contribute in an economic way to road building

irreversible enviromnental changes and/or environmental

Since the excavations are subject to refill during flood stage

and other engineering construction projects in the Ventura,

No impact on County or City service facilities w i l l result

at this location arc not used directly in the cons truction of

Oj a i , and Santa Barbara. g e ue r a l areas. The products produced

from this p r oj e c t; arid, other than the economic contribution.;

\

County of Ventura
I'(-!gc 5

?. The Gro\vth Inducin~ I~po.ct of the Proposed .Action

'rhe continued operation of this proj~ct will not, in itself,

8. Any Irreversible Environmental Changes "\Vhich 'Vould be



County of Ventura
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to constru.ction projects, it will create no s i grri Ci.c ant; affect

on the environment.
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Respectfully s ubrn i tte d,

~/-p'/ • 7.L·-
~-::fr;{ifa-VYLl..Lz.t.~.'::"'''''

B. \V ~ Hami.lt:oh . . ~

Vice P resiclent'

-
-.

~

~

~

~

~

~

~

~,.,
~

~

~..-,
~

.~

~

~

~

~

~

~

I~

~

~

~

~

~

~

~

A1j

~



Plunning Dirc~tcr

61-140-40

NO'Jember 19 J 1973

Californ :'1.1Venture,

(GOS) G~ 0-Gl:: 1

F.O. J3c~ :1~7

v~nt,:r1 C.-Iii. 930C\
,

G~ntl('~:.

ZO~'IE :
c:,-z..,-(J-~ .." ~#: .. ~... r' '.

III en .;~dcC'"vor tv f::Q;~p the rC:ji~12nti~J end
a t trsc t i.vc .

If you :-..ave ~i1Y qt.:.l_!:;tlc.1s conc e rn i.ng this nat t e r , please call
t he Zoc.:'r.g EnJ:();~cc~:~cnt ~;i::ct.icn of thr.~ Vt~ntura County P'l anni.ng
Denar tmen t f or ·;r·.!.:o'-ltl'--:""o and ~'"S; s t anceLJ<.4 ,. ~_ .I.. .... 1.1. L. u ... l.. ... , I U .... O.L... ~ I.; '- \,; •

D!iTE:

You rn~7 uot; be n....J&TC t h-rt you at-e in vi o l c t Lon of
regula.tions of the Vcnrura : Con-rey OroInence Code.
il1g viol.ation has been obscrved at: 4L\..·; ':rcc'k,"; ~':ll'll

~.J!lutt1i::.!.;Ic., ~ \::Ilvc;..,)l· ,H,d ~i~J'(,~~l ya::~l nuc juuk ·.-l'lt::h 3:'~

usc c \,1:;.-;' :'~l,~ c ty &:lijJl.j i~·~.

Sincere:)' yours,

Tha~k y~u very much for your coapert-lt:io:l.

D ld ~ .,. t ton£l v. \'/r~gn

Senior Zoning In8~cctor

tQhbr
CC:iobere ftoger., Cbem-o-Lene Co.
!nclo~
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VENTURA COtmTY CITIZENS' ADVISORY COMHITTEE

ON BEACH EROSION PROBLEMS

597 E. Main Street

Ventura, California 93001
I ..:»

....
\

t ~ .'

·f .---/

'It;!

Mr. Vic Husbands, Director

Ventura County Planning Depart~ent

52 North California Street

Ventura , California 93001

Dear Mr. Husbands:

~-; .

On October 17, 1973, Mr. II.C. Bauman of your staff sent our commit~ee a

copy of an environmental impact report related to a requested conditional

use permit for a sand and gravel extraction operation on the Ventura

River (ref E1\-330), and asked that we provide your department with com

ments on the effects of the project on local beaches. Our comments,

which follow, were considered and adopted at our meeting on December 13th.

1. On page 5 of the submitted EIR is the following statement: "Continu

ance of this operation will allow for salvage through excavation and refill

of an important critical product that would otherwise be lost through

flooding into the Pacific Ocean." This statement does not reflect the fact

that the Ventura River is a significant source of sand to Ventura County

beaches.

2.) According to a report prepared by the Corps of Engineers published on

June 25, 1962, the Ventura River watershed (including the Matilija and

Coyote watersheds) annually (on the average) generates 635,000 cubic yards

of sand. Of this 635,000 yard total, the Corps estimated that an average
,

of about 150,000 cubic yards per year actually reaches the beaches. This esti

estimate includes the effects of the reservoirs on Matilija and Coyote

creeks.

3.) At the Citizens' Advisory Committee meeting held on July 12, Mr. A1

Robles, Chief of the Corps of Engineers Hydraulics Section, was asked about

the impact on beach sand supplies of sand and gravel extraction operations

in Ventura County. In his opinion, these operations could be a significant

problem. fIe noted that the Corps has been concerned with such operations
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Gentlemen:

Enclosures

ATTENTION: Mr. Mark H. Capelli, Chairman

Re: Mission Linen Supply Company - NPDES No. CA0056111

Reference is made to your letter of January 14, 1975, re
questing information on the subject waste discharge.

The wastes are discharged to a storm drain in Julian Street
which eventually empties near the mouth of the Ventura
River just north of the Southern Pacific railroad tracks.
The wastes are from the regeneration and flushing out of
sodium zeolite water softeners. This Board has not pre
scribed any previous requirements for this discharge.

We are encl~sing copies of the adopted requirements for
three discharges to the Ventura River. Your name is
being added to the mailing list for two additional dis
chargers whose adopted requirements are now being typed
and for all future discharge~s to the Ventura River.

Very truly yours, .

&~cfJz. ,.t44J
RAYM~D M. HERTEL
Executive Officer

Q:.....:.:.... ~.

:.~~.,

EDMUND G. BROWN JR., Governor

93001

JAN 2 2 i 971~

Friends of the Ventura River
63 South Olive Street
San Buenaventura, California

STATE OF CALIFORNIA-RESOURCES AGENCY

107 SOUTH BROADWAY, SUITE 4027

lOS ANGelES, CALIFORNIA 90012

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
I_OS ANGELES REGION
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Attached are several photographs of the land-fill on the
Chem-O-Lene site in the Ventura River bottom that we dis
cussed Friday afternoon.

May 3, 1974

Sincerely,

M~
MARK H. CAPELLI
Chairman

Bill---

William G. Frank
Cnief of Engineering
Ventura County Flood Control District
597 East Main Street
San Buenaventura, California
93001

Priends of the Ventura River
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OFFICE: 63 SOUTH OLIVE STREET, SAN BUENAVENTURA, CALIFORNIA 93001 (805) 647-3497
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lufonltloa CODtaiDecl :lD the Corps of lDg1neer8 1'1004 PlaiD
lDfozutWD ~~t io&' the Ventura Rive: dated 3~.. 1:171, iD
d1cata tilat tne aJ:a8 bcWaa tilled u subject to ~t; luaa:
cpt foot 'taunciat1.on i~ • 100 year flood. T-.ds flood 1afc%
_tloD va. baaed OIl ~po~.ph,. exiat1Dg in Janua~. lj;O. lb.
un:owiDI of the waca:cow:s. in this %uch C41US\lii' .. J:ia. la

, wtu .urfac. oi approximately 8is i.at £~ • lGO 1u~ flood,
ADd 8D7 fum. l'88=ict1oaa could caua. aD adG1tiOul :18. I.Q
.'tIle 1IICK aucue••

Yota :an bueb,. DOt1fled that the f111 aDd 'b:ick zubb1e .placed
011~ pz:~t7 "ithout a permit iJI 1a violation ax wtita1:com:~~
OzcIlDaDCe iC 18 .nd application fo~ p8l'1Iit should ba o~ctcci
to the i'1oocl Contzol Diauict Office .a .GOD •• po~u.ibi4 ao that
Cb••ituatioD CD be thoJ:oughly 1Dv..tipt_ aDd pce.... l:utr:1c
tioaa placecl CD the activity.

~ ~ baY. arq quea'tioDa I:epz-ciiq IMIhIit PJ:ocaGu%_. ,lou. -.
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county ofventura County Fish and Game Commlss ic. ,

H. C. Bauman
Planner, County of Ventura
Environmental Resources Agency
535 East Santa Clara' Street
Ventura, California 93001

,~L
J :,.'

May 17, 1974
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Mark Capell,
James Donl o,
Elmer Gaddi
Harry Lechl
Charles Pric j,
Jack Smalle y
Thor Wi j Isru
Commissioner

Re: CUP 1088, Southern Pacific Milling, Ventura River

We have reviewed the D.R..L\FT ENVIRONMENTAL IMPACT REPORT for the
SOUTHERN PACIFIC MILLING COMPANY's Ventura River operation and
have the following co~~ents:

1- In addition to the fish a~d ~ildlife listed in the DRAFT
and the DSPARTMENT OF PUBLIC WORKS MEMORANDUM of May 14, l~ 74,
the following species should be included: M.~LS- Opossum
Didelphis marsupials, Coyote Canis latrans, Gray fox Urocyon
cine:::-eoargenteus. BTRDS- California valley quail Lophortyx
californicus, Roadrunner GeococcylC californianus, Spotted dove
Streptopelia chinensis, Sparrow hawk Falco sparverlus, ~~ite

Tailed kite Elanus lecurus, Great horned owl B~bo virginianus,
Belted kingfisher Ml~?:iaceryle a Lcyon . All of these species wer e
observed in the field on the project site.

2- It would strengthen the the EIR cons iderably if a more d,?
tailed description of the flora of the project area was includ
ed, identifying the basic plaGt comnunities effected by the
project, along with several indicator plants. The following
four basic plant communities with associated indicator plants
presently exist on the project site: LOTIC- Green Algae, Chara
~O) Closterium ~o, Blue-green Algae Anabaena ~., Euglinoids
Euglena~. RIPARIAN- W~ter cress Nasturtium officinale, Seep
willow Baccharis glutinosa, Black willow Salix ~aevlgata, Black
cottonwood PopulUS trichocarpa. FRESH-WATER MARSH- Tule Scripus
robostus, Cat-tail Typha latifolia. COASTAL SAGE SCRUB- Laurel

clo Chann el Islands Harbor. 3900 Pelican Way, Oxnard, California 93030 (805) 487-5511
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sumac Rhus integrifo1ia, Elderberry Sambucus mexicana, califor
nia sagebrush L\rtemisia ca1ifornica, Salt bush Atrip1ex lenti
fomas, Anise Pimpi~~lla anisum. Several of these species are
also associated with chaparral communities, but the dominant
species of that community are not found on the project site
except as isolated plants.

3- Because of the rapid disappaarance of suitable habitat in
Ventura County, particular attention should be given to the im
pact of the project on the several species. of anadromous fishes
which utilize the Ventura River drainage. These include the
Pacific lamprey EntosEhenus tridentatus and the Steelhead rain
bow trout Salmo gairdnerii gairdnerii. A recent publication
issued by the California Department of Fish and Game establishes
the range of the Pacific lamprey "From the Ventura River north
ward . • • II (ANADROMOUS FISHES OF CALIFORNIA, Donald H. Fry, Jr.,
1973) Regarding the range of the Steelhead rainbow trout, a
field survey released by the California Department of Fish and
Game indicates that "The Ventura River is probably the southern
most stream supporting a run in mQst years." (STEELHEAD M.~NAGE

MENT IN CALIFORNIA WITH EMPHASIS ON THE YEARS, 1969-1972, L. B.
Boydstun, 1972) A recent report on waste discharges into the
lower Ventura River prepared by the california Department of
Fish and Game further indicates that the only other docume:J.ted
run of steelhead in southern California in recent times is in
Malibu Creek, Los Angeles County (BIOLOGICAL IMPACT REPORT O~

LOWER VENTURA. RIVER- CHRO~IC AND INFREQUENT WASTE DISCHARGES,
Michael Martin &William M. Snider, June 4, 1973.).

4- The impact of the proposed operation should be more clearly
indicated. There are at least five major impacts on fish and
wildlife populations generated by the proposed sand and gravel
operation:

(1) Reduction of wildlife habitat as a result of
stripping away vegetative covero

(2) Siltation of the stream bottom and downstream
estuary, covering spawuing gravels and smoth
ering aquatLc insect larvae (See A1mo J. Cor
done, et aI, THE INFLUENCE OF INORGANIC SEDI
MENT ON THE AQUATIC LIFE OF STREAMS in Cali
fornia Fish and Game, Vol 47, No.2 April 1961)0

(3) Increased water temperatures due to removal
of riparian vegetation providing shade and
cover to the stream channel. This factor a-
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lone may render the stream uninhabitable for
several species of fish.

(4) Reduction of aquatic and terrestia1 insects
due to removal of riparian and adjacent
vegetation, thus diminishing an Lmpoztant;
food source for fishes and water-associated
birds.

(5) Removal of spawning gravels utilized by an
adromous fishes. A recent California Attorney
Generalis Opinion (No. SO 73-15, August 28,
1973) points out the relationship between sand
and gravel operations and the reproduction of
anadromous fishes: "Many gravel operations oc
cur throughout California within a flood plain
or flood channel of rivers used by steelhead
and salmon for spawning. Indeed, the same
factor which provides for'stee1head and salmon
spawning beds is that which attracts aggregate
companies, an abundance of gravel •• 0 • Many
spawning riffles that are used by salmon and
steelhead during high flows are compl~tely dry
and exposed during low summer flows. King sal
mon will even spawn in intermittent streams ••
• • Aggregate'companies during the long s~~er

months can and do operate in these d:cy areas lo
cated in the flood plain and remova such gravel
used for spawning in the winter. 1t

5- In addition to the mitigation outlined in the D&\?£, the fol
lowing should also be considered:

(1) A silt catchment basin be constructed to trap
all wash water used in processing the sand
and gravel. Preferably some distance back
from the low flow channel to mimimize the dis
ruption of the riparian and adjacent plant
communities.

(2) Any diversion of the stream be done in such a
manner as to carry the stream free from silt,
mud, and debris around the excavated site. In
addition, the annual diversion of the low flow
should be conducted as early in the spring as
possible to allow the "riparian vegetation to
reestablish itself along the new channel.



(3) A buffer zone adjacent to and along both banks
of the low flow channel of not less than 40
feet be maintained at all times to provide ade
quate stream cover and reduce siltation.

(4) Wnere operations require crossing the low flow
channel, a culvert be installed to prevent down
stream siltation and be placed in such a ma~ner

as to not impair water flow or impede the up
stream and downstream passage of fishes.

6- Wlli1e the above mitigations would reduce the impact of the
proposed operation on aquatic resources, they would have little
effect on the over-all reduction of wildlife habitat resulting
from the proposed sand and gravel operation.

7- We note that the Open Space and Conservation Elements of the
VENTURA COUNTY RESOURCES PLAN AND PROG~~ adopted by the Board
of Supervisors June 27, 1973 indicates that flthe lower reaches
of the Ventura River from Foster Park to the ocean have a very
high potential for future water related recreational activities."
The past operation of this project "is one of several industrial
and municipal activities which have not only adversely impacted
the biological resources of the area, but reduced its recreation
al value. It should be pointed out that this Commission has rec
ommended to the Board of Supervisors that furthe~ removal of ma
terial from the Ventura River channel for commercial purposes be
prohibited (THE VENTURA RIVER RECREATIONAL AREA AND FISHERY: A
PRELIMINARY REPORT AND PROPOSAL, March 1, 1973). This recommen
dation evolved from aesthetic and recreational considerations as
well as biological concerns, and is based on the assumption that
recreational and educational use of the lower Ventura River and
its i~nediate environs is the highest and best use of the area.

We hope these comments have been helpful. If you have additional
questions, please contact us.

Sincerely,

CHARLES PRICE
Secretary
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Planning Department
Vlclor H. HUSUciOas

PlannIng Director

May 20, 1974

Oakview Sanitary District
63 E. Portal
Oakview, California

Attn: Mr. Lee Bennett:

Dear Mr. Bennett:

An il:spection was conducted on 5/10/74 of the work at the
Sanitary Plant in Ventura.

The sludge drying beds, dirt work, and rock sorting operation
are beyond the boundaries of your CUP-1743.

Please contact this office within 5 days for a Modification
to your CUP-1743. Mr. Don Sperling processes conditional
use permits. \

Sincerely yours,

Victor R. Husbands
Planning Director

...:-~~ -::;D.. /-__ ..
Fabien Dufau~
Planner

FD:ld
cc: Flodd Control

Don Sperling

625 Santa Clara Street. Ventura, CA 93001 (805) 648-6131
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Mark CapeII i
James Donlon
Elmer Gaddis
Harry Lechler
Charles Price
Jack Smalley
Thor WiIIsrud
COfMlissioners

County Fish and Game Commission

May 27, 1974

c/o Channel Islands Harbor, 3900 Pelican Way, Oxnard. California 93030 (805) 487-5511

Re: Ventura County Water Management Project

Enclosed please find a copy of THE VENTURA RIVER RECREATIONAL
AREA AND FISHERY: A PRELIMINARY REPORT AND PROPOSAL (March 1,
1973) prepared by this Commission.

We hope this information will be helpful. If you have any ques
tions regarding this project, please feel free to contact. me.

Dear Mr. Roche:

w. Martin Roche
Supervisory Sanitary Engineer
U.S. Bureau of Reclamation
2800 Cottage Way
Sacramento, california 9582?

Also enclosed is a copy of a report prepared by the california
Dep~rtment of Fish and Game concerning waste discharges into
the lower Ventura River and their effects on the river's fish
and wildlife resources. ·

You will note that we have indicated that one of the require
ments for rehabilitating the Ventura River involves "Upgrading
the water re1~ased from the Oak View Biofi1tration Sewage
Treatment Plant and returning the treated water to the Ventura
River." (page 16) We have also suggested that replacing the
Oak View facility with a tertiary treatment plant on the upper
reaches of the San Antonio Creek, a tributary to the Ventura
River rising in the Ojai Valley, would even better serve the
sewage treatment needs of the area and the recreational poten
tial of the Ventura River system.
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Attention Raymond M. Hertel, Executive Officer

INFORMAnON ·.~
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We do take excepti on though to the requi rement in the report that
the City obtain a permit to divert water in the Ventura River.
Our rights go back to the Mission days and we would not want
to see the law changed to accomplish this purpose. We understand
the needs of conjunctive uses of water in this river system and
will cooperate as much as poss ib Ie .

In the fresh water phase of the report the City Council does endorse
in concept the following. The quality management pipeline as outlined
in the report and not necessarily as outlined by UWCD, the transferance
of the 5,000 acre foot entitlement that UWCD now holds to Casitas
Municipal Water District, the building of a treatment plant at Castaic
Lake in mmpany with the Castaic Lake water agency, that ground
water be mixed with State M and I water for better overall quality,
that regeneration type softeners be eliminated, that water quality
standards be met for drinking water the City's goal being 500 TDS
or better, and that the VRCSD and the Flood Control Districts be
the coordinators.

Regional Water Quality Control Board
107 South Broadway
Room 9026
Los Angeles, California 90012

July 24, 1974

Lastly, consideration ought to be given to additional facilities at
Oak View Treatment Plant so that its effluent wi II support all types
of activities and fisheries in the Ventura River.

The City Council of San Buenaventura on July 22, 1974 did endorse
the Basin 4A plan in concept and would like to make the following
comments. In the Sanitation phase of the report they endorsed
the concept of the Montalvo and Saticoy Treatment Plant abandonments,
the building of the Santa Clara River interceptor _ the VRCSD accepting
the responsibi lity of operation of the various plants around the
County, as well as the major interceptors. They questioned the
limit of incineration of sludge as the only viable process as this
material may have other uses. The City Council feels that to limit
the effluent from the Eastside plant to the single use of recharging
the underground is wrong in that the water quality (TDS) will
not be such that it can be used for that purpose for many years,
if ever. Secondly, the report does not address some of the other
uses this water could be put to such as freeway landscaping, golf
course irrigation, agricultural irrigation, recreational ponds and
lakes, green hillsides, maintaining fisheries in both rivers, and
for the injection through wells for secondary recovery in the oil
fields.



Lastly, we question the report's recommendation of moving approximately
11,000 acre feet of water annually into the Ojai Basin for recharge
from Lake Casitas and exporting 10,000 acre feet annually in a brine
line to the ocean. The river system simply does not have that
much water available for that purpose. In addition there are no
other sources of water to replace it with.

PEO/vv/3/5/347

allowing us to comment on this report.

July 24, 1974-2-

Paul E. Owen
Director of Intergovernmental Projects

,Regional Water Quality
Control Board
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(Ti.me)

so, 1088

~OBERT L. P~. Ceunty Clerk

- - - - - - - - - - - - -
'rhln tv-cm r:;t;3t b'" -:cn:~,l~:ccl bi the oppellant in .E!...!.I!.ll~ and filed ~i~h
th~ Cleek of the I~va,d of .5lJpcrvi:i(\\"t) not l:tt.,:c thdn 1 v calcnri~r dnvs .utcr
.:h,! d-rt e o!--!.~L;;:j.~~ll...tJ~.:!-~.~"-~~~-~~:!:.,.i;.~yio~ ':. . . Ih·~ CLerk shall
forvu:,ci ~ copy 1)£ th1:l .'\ppcul to lill': :Planning CORUnLSSl.On and the
Dlstric~ Atto~n~y.

Thic ~pp~al will b~ heGrd on the date ~3 9~heduled. unlc~s it Is in tte
<"lebUc Lnt e re s t f o r auc h r:..1tter to be continued to B Inue r date. TC3tlrnon~'

~ia be tlll(.~r.; and ft! l luce of the appe Ll an t or hi!! re?reDentativ~ to 't'er.ent
tugtimany ~uy be ,au~c £o~ denial.

ON Modification of CUP

TO: B03rd of Sup~rvisors

County of Ventura
Court itoust!
Vcntura, California

\:-&\:..- 19_.

Ap~cat a~d $30 fi11ng Ccc received by Clerk of Board of Supervioor3 at__~ _

~OTE:

.1, City Counc i1, City of San
Buenaventura

pro.~ing plant.

By _

City Manager

In accordance \ii th the provisions (If la~, I hereby appea 1 the dccision of the
Planning Commission •• which was g lven on August I 19~.

The decision \126 C1S !0110':,.·r.: Granted a CUP for a three year period to
S. P. Milling to continue the use of a sand and gravel quarry and

~he grounds of ap~c~l are: __

The City Council has recently formed a Ventura River Committee
comprised of citizens at large,and representatives of the Oak
View Sanitary District, Casitas Municipal Water District, Friends
of the Ventura River and Ventura City Council. The City Council
recognized the Ventura River and adjacent flood plain as a unique
resource for which a plan should be developed for purposes of
Its enhancement. The City Council has asked the Ventura River
Committee to look not only at the "Live Rlverll'concept, but at
other potential enhancement measures such as the future elimina-
tion of land uses which are contrary to the use of the Ventura
River and its environs for public enjoyment. It is hoped that
attention will be focused on creation in the future of hiking
and riding trails and other public uses along the Ventura River.
The City Council expects recommendations from the Ventura River
Committee on these items in the next few months. Accordingly,
it feels that Southern Pacific Milling should not be granted a
CUP for more than a one year period as doing so would limit the
possibility of eliminating or changing the sand and gravel quarry
and processing plant in the near future if its presence is found
to be counter productive to other goals for the enhancement of

.\ the Ventura River.
1 tequcst that th:1 UOord of ~upervisot3 tl11<e the following acc1cn: _

Grant the CUP for a one year period only.

"'N~u:e·of·-Appeii<mt City Ccuncil, City of 5an 8uenaventuiCi

,\ddre:u of App~11ant P. O. Box 99, Ventura, Ca. 93001
(Street. City. Zone. State)

Telc9hon~ l~uD\ber of t\j),clla~lt_648-7881. Ex. 213

l' t ,. l1cation1 No If not. state basis for19 the app~ .a~t ~ pGr 1 hG tne ~pp •
fi ling appeal -:l:, an "ab;r1ev~d person".

The City1s basic interest in protecting the Ventura River as a natural
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1,.1.11"'111.1 :-1.1\111': i\lalllll' HI'MUll n·:. 011111'1'111'11' 1I111lw'ltIl1 1'91",111,. 4 1,

45:MallY spawning rillles that are used by salmon and steelhead during
hiM nows arc completely dry and exposed during low summer nows.
King salmon will even spawn in intermittent streams.

people's food supply and therefore their conservation is a propes "Whcn many kiJ:gs are looking for spawning sites, some will enter
responsibility uf the Slate. This chapter is enacted to provide such con any small tributary that is carrying an adequate flow, thus in a wet fall,
scrvauen for these resources." there may be salmon in streams that are usually dry at that time of year

Statutory enactments should be construed in a manner which will ... Normally the fall·rWl reaches the spawning grounds late enough so
achicve the objective of the legtslatlon. Friends of Mammoth v, Bd. or that a suitable supply of cool water is available. (Egg survival is very
Supel'Visors, 8 Cal, 3d 247, 259 (1972), In that case the Supreme Court pooriftemperaturesareovcr57degrcesF.) ...·all-runsalmonareableto
relied upon the legislalive declaration of purpose in interpretlng the perpetuate their runs in some relatively warm areas because the adults
Calitornia Environmenlal Quality Act and stated"... we conclude that enter and spawn alter the streams coolorr, and the young leave before the

: the Legislature intended the EOA to be interpreted ill such manner as to wat~r wal'IIIS up or the stre.am ~o.cs ~y." IPage 45, California's Living
I affcrd the fullest possible proteclion to the environment within the Marme Resources and .Their ~tlhzatlon, supra.)
reasonable scope of the statutory language." Thus the provisions of this' Agg~egatc compames durmg th? long summer months can and do
chapter should be construed to achieve the legislalive ob ieetive 1 operate 111 these dry areas located 111 the nood plain and remove such
"protection and conservation of the fish and wildlife resour:es of th~S gravel used.lor spawning in the winter. It is clear that a legislative pur'
State." Section 1600. pose of section 1602 was to protect gravels used by salmon and steelhead

. Withthis principle in mind we shall now analyze the hypothetical fact for spav:ning from a~gregate operations.
situations presented to us. Section 1602 apphes to ·'any person who ... uses any material from

1. 111e lirs~ factual situation presented is that of an aggregate the strea~nbeds , ..'' T~erel~rc, any gravel remuv~1 ~rorn land ~hich
uperator rcmovll1ggravel within an area adjacent to a stream or r' would be inundated by lugh winter flows would fall wlthm tbe purview of
whicharea will be inundatedat higher winter flows. Iver secuen 1602. All gravel uperations within a leveed system wouJd be

lt~~}' gravel.operations occur throughout California within a flood subjectlo the provisions of section 1602 since levees are designed to carry
plairt or hoOd channel ot Hvcrs"usca 6;~st;;I~~cr'a:dsar::n:;r Oood nows between them.
:~wn.~ii~.::,.~~~~:,~~:S;W,~ r~Cl~r' ~li1di proVides'ror-Sieelliead a:a 2:A second factual situ~tio~ is ~he construction of a sediment settling
~1~on..~~..~~I.n~,~ !s ~..a{ ~~l~:JtracisaiirC;aie'~manlcs, an pond.Ina dry streambed which.ss trlbuta~y to ~ l.ivestream, river, or lake.
.:*.~.~~r~~..2r 8Elv~ tfie LeglilatW'e wasspeatlaiJly concem:d over ific Settling ponds ar~ customarily used In mmmg operations, includin@
protecuen 0' ;armon and steelhead spawning gravels from adverse ~g~egatc pr~essmg. Such ponds are used to store toxic by·products of
.aggregate operations when sections 1600 lhrou"b 1603 were originally mlDlng activilles as we~l ~ sedimen~.

enacted in 1961. See Report of Senate Permanent Fact Finding Commill(" The Senale Fact Fm~ang Committee on Natural Resources in its.
on Natural Resources, section I, Appendix to Journal of the Senale, Reg report" supra. also described the problems of slltatlon from gravel
Sess.19Gl,Vol.2 "Aggregate Removal From Streambeds". In that repor operat,l~ns at page 17, as follows:
at page 131he committee slated: Aggregate removal can seriously allect a spawning area in two

"It W~IS the general consensus of the committee members that thl ways: the physical removal of gravel to a depth belew that suitable for
, hearings served to clarify the problems involved in this subject and It ~p~~ning reduces the tot~1 area available, and the siltation caused by the
; bear out the concern of not only the sportsmen and commercial fishinl rOlhng effecl of a draghne or bucket operation and, to a more serious
• interests affected but also of the gravel industry in general over \hI exlent the siltation resulting from gravel waShing can suffocate down-

possibility of salmon populations being in jeopardy." stream e~s and f~y and also destroy the organisms necessary in the
and later on the same page, w~ter for fish survival. The Merced River has been seriously affected in

"One basic issue at -stake is lite preservation and enhancement 0: thts manner. nle American River is in jeopardy. and certain portions of
the anadromous fishery, primarily salmon and steelhead, This issue i: the Tuolumne lUver have been rendered useless lor spawning. Potentially
naturally of vital interest lo all of the segments of our econo~y whicl m?ny oth.er streams with valuable spawning areas face such a fate."
receive major support from and whose weU being is reflected in tho (~mpha~ls added.)
lililhilityoflhcse rtlilwries.As was soapUy stated by those tCIlUfyiu!: at th. and a~,am on page 111, .
lIeul"iug=>, ~alIllOIl uutJ steelhead represent a 'cuntinwug diad lC:Ul:"'dLi, Ucpurtlllcnt personuel stated that :tillaliull caused lIy washing
resource' which must most be jeopardized by activities resulting in th' aggregate .....herein the.~lfiller«:d washwaters arc directed back into the
destruction of the very element necessary for the perpeluity of tha streams causes a eondition very detrimental 10spawnin~_and may even
resource." completely destroy a spawning area. The department explained that the

The committee then recommended legislation which ulthnatel' fines resulting from the gravel washing action are heavier, and since the
became sections 1600-1603. (Pages t4, 28, 29, Senate Fact Finding Com walers move considerably slower in the late Spring, Summer and l"all
mittee o~ Natural ~esources, supra.) months these filles.precipitate out quickly and continuously, compacting

SectIon t505givlllg the Department of Fish and Game the power t. any gr:.tvel :.tre:ls IlIIlllediately below such operations."
manage :>pawning areas as specified for a list of named rivers wa !t seems obvious that by selecting a dry :>trcambcd for loc..~ing a
enacted for the same reas0!1s. (Pages 19, 22, 29, Senate Fact Findinl settling pond,sooneror later the accumulated cuntents oUhe pond will be
Committee on Natural Resources, supra.> .nus.hed down lhe "dry streambed" by pel'iodic water runoH. Such oc·

Gravel operations frequently resuJt in excavations of pits which arl cas Ions would resuH in a change or alleration of lhe live stream, river or
much deeper than the adjacent river .at summer now. <See page Ii lake below by silt deposit in the receiving body water. •
&:nate Fa~t Finding Committee on Natural Resources. supra,) At hig; . A~plYing the rule of construction seeking to carry out the legislative
wlIlter.sprang nows or nood flows the course of the river is often change. obJect,lve01preser~ing fi.sh and wildlife together with the knowledge that

, due to such excavations. Such changed course can divert a river from i seJcct~fn 01 such sites Will eventually result in flushing material into a
! productive spawning riffie into a new course consisting of deep holes will s~re~ 'dictates the conclusion that section 1602 does apply to such
, no spawning riffles. Since section 1602 makes specific reference to an' Situations. In the statutory language the malerial flushed into the stream

person who "substantially diverts ... the natural now," it necessaril:. would "change the bed (or) channel" of Ihe river through siltation and
applies to any gravel operation which could alter thecourseola river. . compaction of gravel areas. Also such an operation couJd be one that

Such substantial alLerationof the course of the river wouldalso resul, "substantially diverts or obstructs the natural now" of the stream.
in substantial "changes in the bed, channel or bank" of the rlvel 3. The third factual situation presented is the diversion of water from
ri'l:reforc:. any gravel operation in the flood plam aujacen\ to a rive' a IIli t,:GlII IJ,)' lIICdll:> oi i:t pWllp I"CIUICr Ulana t1lvcr:>IOIl t1am.
would rall .....ithin that provision ofseclion 1&02 as well. Section t602applies to "any person who substantially diverts ... the

In accordance with the phraseology of the first question, we hav- natural now. , . of any river, stream ..."
regarded the flood plain as being distinguished (rom the streambed or course this provision applies to any method of diversion. '·hc

.'l'here is authority, however, for treating all the land which would b. difficuJt question is what constitutes a "substantial" diversion of the
inWldatedby high winter Rowsas constituting the streambed. Thus. it-i' natural Row.At least two possible detrimental effects on (ish and wildlife
stated in Miller and Luxv. Madera Canat Etc. Co••155 Cal. 59, 78 (i909L resources come to mind. Pump diversions can divert all of the now of a

"Whether high or low, the entire volume at any time constitutes tho stream thus dewatering the area downstream. Pump diversions can also
water or the river at such lime, and the land over which its current now' suck in small fish.
must. be regar~ed as its channel; so_that when, swollen by rains an' ~~ .pump ~iversion or se~i~ of 1!.Uf.'.~.~~~ea:sio~ that a~.~ capab~e~!
~lIellmg snows It extends alld flows over the bollom in its course, that i ~~terlng a stre.am at extreme low s,ummer nows or greater nows, or
.ltS noodchannel. and when by drouths it is reduced to its minimum,that i co~~ r~sult in detriment to fishlif~ .in lhe stream because of riow reduc:
Its low water channel." ~~,:,~uld consti~utc substantial diversiun of the naiurai now and th~

Asound basis exists for concluding that such definition was intendel come within the purview of SeClion iOO2, •. ,.. ,--" ., -
by the Legislature in enacting seclion 1602. --xtl pump diversions arc ~apabic~idiverting small fish, fry and eggs

Salmon andsleelhead relurn from the ocean to enter their home (resl out of a stream, river. or lake but a general rule cannot be laid down for
\Val,er streams and rivers to spawn during the high fall and winter flo\' what wouldconstitute a substantial diversion, because of the innumerable
periOds. See, State of California Department of Fish and Game factual variations.

Please turn Co page 1
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~riends of the Ventura River

.
t·

M. s. Zschomler
Field Supervisor, BUTeau of Sport
Fisheries & Wildlife .,
Division of River Basin Studies
2~55 East Coast Highway, Room 232
Corona del Mar, California 92625

Dear Mr. Zschomler:

ar

October 11, 1974

A NON·PROfl r ORGANILATION~
~
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Re: Southern Pacific Milling Com.pany Sand and Gravel Operation,
Ventura River

Enclosed is a copy of the Environmental Impact Report prepared
by the County of Ventura for the. Southern Pacific Milling Com
pany sand and grav~l operation in the lower Ventura River.

As far as I was able to determine the U.S. Army Corps of Engi
neers did not issue a formal per".lit EoI' this project; however,
the Corps did submit comments and r ecomneudat Lous regarding ex
cavations along the levee which lays easterly of the river (see
pages 12-13 of the EIR).

I hope this information is helpful.

Sincerely,

AIlJA..l Ii_G~f))jic-
MARK H. CAPEIir
Cha Lrman
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Santa Clara River Basin 4-A Plan. The advantages presented by
consolidation are significant: including the elimination of a ma
jor flood hazard on the Ventura River, the removal of an impor
tant source of p~~lution in the lower reaches of the river and
tidal lagoon, and a more cost-effective program of sewage treat
ment in the medium and long run. This alternative to the present
project, however, was given little serious consideration.

Secondly, the design of the levee raised around the plant has ap
paren~ly created a number of potential flood and related environ
mental problems. In discussions with members of the Ventura
County Flood Control District staff we have been told that the
narrow gap created by the levee may be inadequate to pass major
flood flows, and therefore cause ponding upstream and additional
erosion along the west bank of the river, which is currently
planted to oranges in this area. The necessity of maintaining
maxium channel capacity in this location will probably require
periodic cleaning of the channel and consequent disturbance of ri
parian vegetation and degradation of important fish habitat.
(Discussions with personnel from the California Department of Fish
and Game have raised the possibility of additional flood control
measures upstream such as baffles or spurs to direct flows away
from the sludge ponds.) Ultimately, realignment of the river it
self may be required, necessitating further disturbance of the riv
er's natural hydrolics and removal of additional riparian vegeta
tion.

Thirdly, we have been informed that the Oak View Sanitary District
presently has no plans to protect their sludge ponds against flood
ing; apparently it is the District's intent to allow the ponds to
wash out in high waters, restoring them with material available in
the river bottom. This would, of course, mean that sludge would
enter the river, as well as the estuary downstream, and possibly
wash back up on shore on state and county beaches. (Sludge would
not necessarily be carried far out to sea during high flows, as
has been suggested, but may be deposited along the banks of the
river or in the estuary in much the same manner that mud and oth
er debris is deposited along a river's course during flood stage,
thu~ creating a potential health hazard or public nuisance.) It
should be noted that the discharge requirements set by the Los An
geles Regional Water Quality Control Board for the Oak View plant
specify that no sludge shall be discharged into the river or its
tributaries, or be placed in a position where it could reach these
waters. Significantly, the Board's apparent approval of the lo
cation of these sludge ponds was given without reviewing any plans
or drawning, 'none having ever been prepared. We are also concerned
that the leaching of the liquid sludge stored in these ponds may



Friends of the Ventura River

OFFICE: '63 SOUTH OLIVE STREET, SAN BUENAVENTURA, CALIFORNIA 93001 (805) 647-3497

A NON·PROFIT ORGANIZATION ~
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October 16, 1974

Re: Oak View Sewage Treatment Plant, Ventura County

We have been following for some time and with considerable inter
est the work being performed at the Oak View Sanitary District
Sewage Treatment Plant on the Ventura River.

Dear Mr. De Falco:

A number of items concern us. First, we have been advised by the
staff of the Los Angeles Regional Water Quality Control Board that
the;nonies used to continue this facility on the flood plain of the
Ventura River would have been sufficient to finance the abandonment
of the plant and the construction of a trunk line connecting the
Oak View trunk line with the City of San Buenaventura's trunk line
to allow treatment of the District's wastes at the city's new East
side Treatment Plant. Such a consolidation has been recommended in
the past by the Ventura County Regional Sanitation District and the
Los Angeles Regional Water Quality Control Board in its interim

This work is being funded with a number of grants issued in Novem
ber of 1973 totaling $843,827, a major portion of which has been
in the form of an Environmental Protection Agency grant of $633,
000 (Clean Water Project C-06-0758-010). MOst of these funds have
been used to construct a levee around the treatment plant in an
effort to provide protection against a 100~year flood; additionally,
the project calls for the installation of back-up equipment, and
the preparation of a sludge disposal area immediately north of the
plant site on the flood plain of the Ventura River (see enclosed
project description).

Paul De Falco, Jr.
Regional Administrator
u.s. Environmental Protection Agency
Region IX
100 California Street
San Francisco, California 94111
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lead to a build up of residues in the river's acquifer and thereby
result in a long term degradation of both surface and ground water
supplies.

The Los Angeles Regional Water Quality Control Board in its Santa
Clara River Basin 4-A Plan has recognized for the first time Cold
Fresh-Water (COLD), Migration (MIGR), and Spawning (SPWN) as ex
isting beneficial uses of the lower Ventura River. Given the fact
that the Oak View Sanitary District is presently operating under
a Cea~e and Desist Order from the Regional Board for chronic fail
ure to meet old discharge requirements, it seems doubtful that
the District under the current arrangement will be able to meet any
new discharge standards imposed to protect these belatedly recogni
zed beneficial uses."

Lastly, we have learned that none of the requisite local or state
permits have been issued for the sludge disposal phase of the pro
ject, though the sludge ponds were constructed several months ago
and are presently in use: there is no county Conditional Use Per
mit to allow the use of the 7~ acre sludge disposal site; no en
croachment permit from the Ventura County Flood Control District
as stipulated in the county's Flood Control Ordinance #18; nor a
stream alteration permit as mandated by section 1601 of the State
Fish and Game Code. All permits issued in connection with the pro
ject cover only work performed south of Weldon Canyon barranca,
while the sludge disposal area is situated north of the barranca.

As a result of our inquiries, the Oak View Sanitary District has
applied for a modification of its Conditional Use Permit #1743 to
allow the operation of its sludge ponds (see enclosed correspon
dence). However, the Environmental Impact Report prepared by the
District deals in a perfunctory and wholly unsatisfactory way with
the environmental issues raised by the project (copy of EIR en
closed). At our prompting, the Ventura County Flood Control Dis
trict has directed a letter to the Los Angeles Regional Water Qual
ity Control Board (copy enclosed) expressing concern over the lo
cation and design of the District's sludge ponds. The California
Department of Fish and Game is also concerned with the potential
imp~ct of these facilities and has informed us that they will be
monitoring both the effects of high winter flows on the ponds and
flood control structures and the quality of the plant's effluent.

In view of these irregularities, and the nmnerous evasive and mis
leading statements issued by the District in connection with Clean
Water Project C-060-0758-0l0, we are requesting the Environmental
Protection Agency to conduct a formal audit to determine if these
monies have been administered and spent in accordance with all ap-



applicable federal laws and regulations.

Our organization has been actively involved in the protection of
the fish and wildlife and general recreational values of the Ven
tura River and its tributaries and believe that the public's in
terest in this unique resource warrants a full and complete in
vestigation.

MHC: mc

Encl.

cc: M.S. Zschomler, U.S. Bureau of Sport Fisheries and Wildlife
Donald Lollock, California Department of Fish and Game
Patricia Weinberger, Citizens to Preserve the Ojai
Audrey Vincent, Environmental Coalition of Ventura County
E.D. Marshall, Sierra Club
Mark Kerridge, Federation of Fly Fishermen
Richard H. May, California Trout
David Loomis, South Central Coast Regional Commission
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UNITED STATES
DEPARTMENT OF THE INTERIOR

FISH AND WILDLIFE SERVICE
~XC4.t<'YSa~t~~'R'i~Xtmti)Wlx;D'L't~~

Division C'~ River nasin Studies
2C55 E. CO.i!;t Hi:;:w/c')Y. Rocm 232
Corona d~1 Mar. Celifcrnlc 92625

October 28, 1974·

Mr. Mark H. Capelli
c/o Friends of the Ventura River
63 South Olive Street
San Buenaventura, Ca. 93001

Dear Mr. Capelli:

Re: NPDES Permit CA0002283 for the Southern Pacific
Milling Company

We understand that your organization has some concerns regarding
the NPDES permit listed above for discharge of wastewater to the
Ventura River.

If you feel we should consider this problem before the permit is
adopted, please forward the particulars to this office as soon as
possible.

Sincerely yours,

.of /:?~? A.
~...,.,a. cl~"'~<..et'''''L-
M. S. Zschomler
Field Supervisor

RCW:gr

cc: Regional Office, Portland, Or.

r



October 28, 1974

Mark Capelli
c/o Great Pacific Iron Works
325 West Santa Clara
Ventura, CA 93001

Dear Mark:

You spoke of a "chalk hole" between the Avenue Treatment Plant and
the River and I expressed that I thought it was the floc which we use
In water treatment.

This turns out to be somewhat correct. However, it is not alum, but
lime and soda ash combined with other minerals frorn the water. Back
in the 1930's, It was common to use this for water treatment. At that
time too, the waste product was sold for a filler In the manufacture
of paint. This occurred long before either Paul Owen or Dick Dettloff
was here, but when the plant was under the Federal WPA.

The residual material which Is now exposed did therefore pre-date
the 1969 flood and many others. This is by way of explanation only;
I wouldn't propose to take any action on It.

Slncerely

Geor~':;el
Administrative Assistant Public Works

GGA/5/3/

post O~~IC€ BOX 99·V€ntuRa,call~ORnla·93001(805)648-7881



OFFICE: 63 SOUTH OLIVE STREET, SAN BUENAVENTURA, CALIFORNIA 93001 (805) 647-3497

..
Re: NPDES Permit CA0002283 for Southern Pacific Milling Company

We would appreciate it very wlch if your office could review this.
matter before the NPDES permit is adopted.

Thank you for your letter of October 28, 1974 concerning our in
terest in the above NPDES permit for dLscharge of wastewater to
the Ventura River.

A NON·PROFIT ORGANIZATION

November 6, 1974

Sincerely,

4~;{atl.l{'tOfJ.J.1k:.
MARK H. CAPELLI
Chairman

Dear ~1r. Zschom'l er ;

M. S. Zschomler
Field Supervisor, u.s. Fish and Wildlife Service
Division of River Basin Studies
2855 East Coa3t Highway, Room 232
Corona del Mar, California 92~25

If appropriate, we would like to sec specific require~ents set for
turbidity, TDS, t emper-ature , pH, and s et; tleable and suspended soI
ids, as well as specific means (e.g., settling ponds) established
for meeting these requirements.

We are concerned tha~ the discharge from this operation be of suf
ficient quality to protect all the recognized beneficial uses of
the'lower Ventura River, including Cold Fresh-Wa~er, Migratory,
and Spawning habitat. .

We understand that the discharge f rorn the Southern Pacific Mill
ing Company will consist of tailing water from its sand and gra
vel washing opera~ion. Our review of the waste discharge require
ments set by the Los Angeles RegLonaL "Water Quality Control Board
(File 60-56 enclosed) indica~es that waste discharge.requirements
for this operation have not been established in quantitative terms.
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SUPERIO!1 COURT OF TIlE STATE OF Cl\LIPOI'J!Il\

FOR TIlL COmITY OF VLl1TURl\

I, Ill\.rJ~ H. CAPLLJ.,I, state and declare:

vegetation on the north fork of the Ventura River (also
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DECLAP.ATION OF
Il'\!U~ II. Cl\.PJ:LLI

110. SP 47408

\.-/'

Hearing Date:

November 8, 1974

vs.

Defendants-Respondents
and Cross-Cor.lpluinunt.

Plaintiff-Petitioner
and Cross-Defendant,

scrH,IIDT COl1STnUCTIOll, INC.,
a California corporation,

VENTURA COUnTY Iun·JICIPl\L
counr . VEUTUR!\ cotn rri'Y DISTRICT
ATTOIUTI:Y; COU~ITY OF VJ:l1TUM
ANI) DOLS I r.rnp.OUGI! V,

approxinatcly 200 mcmbezs known as the Friends of the Ventura

nivez , Over a period of approcd.mat.cLy 20 years, I have made

personal observations of the condition of fish and natural

and thc Venturu TIivcr in Vcr ..uxa County. Such observations

<:»

referred to as the north forJ~ of ~.1atilija Creek) iJ':'.mcdiatcly

above its confluence with th(,~ main s ccm of the !1atilija Creek

I am the chairnan of an unincorporated as~ociation of

DOROTHY L. SCIILC!~T:r:n

County Counsel
H. 'rIIOi1l\S lIl'.HRIS
Assist~nt County Counsel
Courthouse
Ventura, California 93001
,:eelephone: (80S) G48-G131

Attorneys for Dcfcndant-ncspondent
and Czos s-r CompLadnnnt;
County of Ventura
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have been made during many hours spent fishing a Lonq this

section of the north f ork as weLl, as wh Lle passing by the s i. te

on trips up lIighuay 33 to the Ventura County back country. In

ac1dition, I have cxami.ncd this area (whi.Le serving as a Venturu.

county Fish and Gar:lC Corsmi.s s Lonox fro!:l Ju.nuary, 1973 to June,

1974) in connection with a project undertaken by the Ventura

County Fish and Gane Conuission to rehabilitate the fish

resources of the Ventura River sy::>ten.

Ui thin the lust f1 vs: years I I have \-1i tnessed a dramatic

change in the condition of the north fork strean and adjoining

hillside to the east of the strean near the intersection of

High\vuy 33 anti Hot Springs noad as a result of the operation of

the Schmic1t quarry. Over the past year, I have visited thin

site app.rox Liaatie Ly 20 times in order to observe the effects of

the quarry operations on the strean. Serious damage has been

done to the" stream at the site of the quarry, as well as to

sections of the Ventura River beLow the quarry site. 8080 of

the adverse consequences of the operation of the quarry which I

have observed are as follows:

1. The e Li.md.nat.Lon of numerous deep pools \·,hich weze

characteristic of this section of the strean through filling

and/or removal of rock material from the stream bed. The

destruction of these pools has meant that inportant habitat for

trout and other fish, as \·,ell as other aquatic life, has been

substantially degradcu, and in some cnses completely

eliminated.

2. The generation of silt by this oper<:ltion has had a

marked effect on the str~un lJdLtom adjnccnt to the quarry site,

2
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and also down s t.re am for several thousand yards. 'I'he dopos i t

of silt into the strean has smot.he red aquatic insects wh Lch

serve as inportant food sources for fish, and has reduced the

suitability of this area for s pawn Lnq purposes.

3. The frequent deposit of large boulders froQ the quarry

into the stream has severely ir.1peded the passage of fish up and

down stream, and in some instances corapLocoLy blocked fish

passage. I have personally observed fish trapped in holes

below passages which have been blocked by rocks from the

quarry.

4. The continued operation of the quarry has prevented

the natural estahlishncnt and fluoriahing of native riparian

vegetation wh i ch serves a nunber of critical functions such as

providing shade and cover to maintain wat.o r t.erapo r atnrre s sui t-

able for sensitive cold water species such as TIainbow ~rout,

supporting insect populations tolhich are inportant food sources

for fish, and providing suitable hnbitat for other for~a of

wi.Ld li fc whi.ch are normally associated \"i th noun tain s t rcans ,

nsiue from its direct udvcrsc effects upon the strem~, the

Sclmlidt quarry operation has seriou5ly degraded the scenic and

recreational values of the area. Prior to the recent expunsion

and en c roachncnt; of the quarry into the strcarJ, this section of

the north for]~ was one of the nost productive and popular trout

fishing sites along the Vcntura River system. Pishing was for

both native and planted trout. 'l'he deep pools we rc us ed as
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s\'limr,ling holes by rcsLdcnus and visit.ors during the SUftUTIcr

months. Because of the quurry ope rnti.on , such. recreational

uses are no longer possible.

l.:::ccuted at (h/!'If't~/}£I., California, on Q,!;j:;0! ~ 9 ,..
1974.

I declare unllcl: penalty of perjury that the foregoing is

tl~e and correct.



(805) 648-6131

Any other information that you feel are relevant to the
subject project.

Effect of the project on local wildlife.

Inventory of flora and fauna in the area.

A copy of the Ventura County E.I.R. Guidelines are attached for
your use. Should you require any other information or have
any questions, please call me on 648-6131, Extention-2497.
Thank you.

1.

2.

3.

It is expected that the County E.I.R. 'viII be started during the
week ending November 16, 1973. Inputs to the report should be
made before that date, if possible. TI1e project is designated as
EA-1F330.

It is requested that your organization review the attached
report and provide a written comment to be used in preparation
of the County E.I.R. for the project. Specific items which
would be of interest are:

The Ventura County Planning Department has received a preliminary
Environmental Impact Report from the Southern Pacific Milling
Company, preparatory to their application for renewal of Conditional
Use Permit No. 1088, for sand and gravel extraction in the Ventura
River.

Dear Mr. Donlon:

October 30, 1973

Mr. James Donlon, Chairman
Ventura County Fish and Game Commission
244 Grandview Circle
Camarillo, California 93010

H. C. Bauman
Planner
cc: Fish & Game Cormnission Hembers (6)

*CB:lf.i
ttac ment 52 North California Street, Ventura, California 93001

Sincerely yours,

Victor R. Husbands
Planning Director

.J}e.~

""~
~

Planning Department ~
Victor R. Husbands

Planning Director ~
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Friends of the Ventura River
A NON ·PROFIT ORGANIZATION

November 13, 1974

Robert MOntgomery
Regional Ma~ager, Region 5
California Department of Fish and Game
350 Golden Shore
Long Beach, California 90802

Dear Bob---

Re: Lime and Soda Ash Deposites along the Ventura River

During a recent tour of the Ventura River with officials from
the Bureau of Reclamation some rather large deposits of a ~hite

powdery material were observed along the river immediately op
posite the Oak View Sanitary District Treatment Plant. Some
members of the party suggested that the material was a flocking
agent used in the treatment of drinking water.

An inquiry with the City of San Buenaventura which operates a
water treatment facility adjacent to the Oak View plant produced
the attached response.

Since this material turns out to be lime and soda ash which
could cause an alkalinity problem in the river during low flows,
we would appreciate it if your agency could investigate the sit
uation.

Sincerely,

I!!l:f!~:tdl-:-
Chairman

MHC/mc

Enclosure

OFFICE: 63 SOUTH OLIVE STREET, SAN BUENAVENTURA, CALIFORNIA 93001 (805) 647-3497
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November 16, 1974

OFFICE: 63 SOUTH OLIVE STREET, SAN' BUENAVENTURA, CALIFORNIA 93001 (805) 647·3497

Enclosed for your information is a set of recommendations we re
cently presented to the Bureau of Reclamation for inclusion in
their water management study for Ventura County. The reaction
from the Bureau so far has been encouraging and we are hopeful
that something positive will come from the study.

Naturally, we welcome the support of all sportsman's and environ
mental groups, but particularly those in the Southern California
area which have a direct interest in restoring and preserving
this regional resourceo

Dear Mr. Lindsay:

We noted an item in the recent issue of the Sierra Pacific Fly
fishers' bulletin indicating your organization is interested in
getting involved in the program the Friends of the Ventura Riv
er are pursuing to rejuvenate the trout and steelhead fisheries
of the Ventura River.'

Ken Lindsay
Conservation Chairman
Sierra Pacific F1yfishers
14423 Burbank Boulevard
Van Nuys, California 91408

Sincerely,

l4..ad.i(. taHJ~ ·
MARK H 0 CAPELLl~"'-"--
Chairman

Perhaps we could present a slide show to your organization at a
regular meeting to illustrate th~ problems and potentials of this
project. Our schedule is quite hectic at the moment, but maybe
around the first of the year we could set a definite date.
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November 18, 1974

OFFICE: 63 SOUTH OLIVE STREET, SAN BUENAVENTURA, CALIFORNIA 93001 (805) 647·3497

Re: Oa~ View Sanitary District Discharge Requirements

Raymond M. Hertel
~xecutive Officer
California Regional Water Quality Control Board,
Los Angeles Region
107 South Broadway - Room 4027
Los Angeles, California 90012

Dear Mr. Hertel:

We have been notified of an application for waste discharge re
quirements (NPDES CA005396l) for the Oak View Sanitary District
Sewage Treatment Plant on the Ventura River.'

,

We would appreciate receiving as soon as possible copies of the
report of waste discharge, related documents, tentative require
ments, and comments received regarding this permit.
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Friends of the Ventura River

. .,.....
;,:,"-:-' ..

....

Janet Lyders,
Ventura County Planning Department
625 East Santa Clara Street
San Buenaventura, California 93001

Dear Ms. Lyders:

. '-~
• to, ..

'. -. ~

,": .~

.... ~

: ... :~
.... ~

A NON·PROFIT ORGANIZATI~

..,.~

~

~

November 18, 1974 . '. ~
..,~

· ~ """, ~

" . ~'-.: ~

:.' :~

... ..:~

.:~..~

~

.. ~.~ ~
':':. ":":.;~

'-. \ ....:.~ ..
'.: .\~/:~~

. :~:~.~
'. :~ .~.~

Re: Draft EIR - Pradera Del Sol - Z2104

We ha~e reviewed the draft EIR for the proposed Pradera Del Sol
development and found it to be generally adequate in its treatment
of potential impacts on the wildlife resources of the area.

~.. ~

'".,~

~

""~~
....~

, . '~~"~
, .~
.' .~~

.~. ~~
We could not tell from the project description or the accompanying
maps where the storm drainages were to be located, or into what .... ~'...,
watercourse they would drain. Wil~ separate storm culverts be in- ,~
stalled, and if so will they drain west or south directly into the :~
Ventura River or discharge into existing drainages to the north? ;" , ~..:,~.;;,,.~

•• ·1 - ~.-c. .••.

If possible, we would suggest that urban run-off be directed away '-:~':~
from environmentally sensitive areas or some type'of trap ot filter- :.~
ing system be incorporated into the drainage design to alleviate ::~
this problem. .~

'.~~

One issue, however, does concern us: the possibility of urban run
off adversely affecti~g water quality in the'Ventura River. This
problem normally stems from oil and grease accumulations being .
washed loose from streets and roads during winter rains and from
miscellaneous discharges due to car' washings, etc.

We appreciate having the opportunity to comment on this project. .....:~

Sincerely,

~1I.~A-I1II~·
MARK a, CAPE~
Chairman

'..":~~

..' ,'.~~

.... ~ ~.~~
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.. . \

.: '.' ~:~.....
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· .....

OFF~CE': 63 SOUTH OLIVE STREET, SAN BUENAVENTURA, CALIFORNIA 93001 (805) 647·3497 .....~
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~. Instruction sh~~t for PUblic Notice

Gentlemen:

... --_. -_ .. ----...;.;.;.; -.- :=-...:- _ ...;.. .. _.~-_._.. ~. ,;.;:

4. Statement of Posting Notice

[n dccordance with admini.strat1ve procedures, this Board at a public
near i nq to be heLd on December 16, 1974, at. 10: 00 a.m., 107 South
Broddway, Room 1138, Lo~ Angeles, California, will consider the
enclosed tE,;ntative requi.cements and comme.i t s submitted in writing
rE:gdruing any or all portions thereof. The Board wil_1

• hear any
t r-s t i.mony pertinent to t h i » discharge and the tent:~tive requirements.
It is ~xpected that the BOdrd will take dction at the hearing: how
pver, d~ testimony indicates, the Board at its discretion may order
iu r t.h(::c .i.nvestigat ion.

Purs uan t to the }:'ederal Water Pollution Control Act, as amended in
1972, and in accordance with the California Administrative Code,
tentative waste discharge requirements have been prepared.

Enclosed are copies of the following:

a. Board Order
b. Standard Provisions
c. Reporting Requirements
d. General Monitoring and R~porting Provisions
e. Monitoring and Reporting Program

1. Tentative requirements, consisting of:

j. Public Notice (5 copies)

i<E: 'l'entative Waste Da acn ar-oe Reyuireme1its (NPDES Permit CA0053961)

NOV 1 8 1974

ATTENTION: Mr. Leland G. Bennett

Re f c r e nce is made to your completed appl i.Cd tion to this Board for a
permit to discharge wd~tes under the Nat~onal Pollutant Discharg~

Elimination System (NPDES).

Oak View S~litury DiatrieL
P.O. Box 6:;8
Oak View, California 93022

IU] SOUTH &ROALJWA't. SUITt: 4027

.O~ AN~fLf$. CAlifORNIA 90012

,;:.. T: '.; '~AIIIO[(NIA R[~OlJk«~ A(.iNO'
#~.:. __~ _ ;. _.; ~._ •• "_..6::'_'" .'.....~._,: --:.:. .. :.. -:.- - -=-_._..... . ~ -:.~ .._.•.:. ..

,~Cftt If' ~,'~NIA REGIONAL WATER QUALITY CONTROL BOARD-
LOS ANGELES REGION
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-------_._--------_.

Enclosures

Proof of posting and publication of the notice must be submitted
to the Executive Officer of this Regional Board by November 26, 1974.

If you have any questions, please call us at (213) 620-4460.

With respect to the pUblic notice, in accordance with the Federal
Water Pollution Control Act, as amended in 1972, and the California
Administrative Code, you are required to follow the enclosed
instructions for publication and posting of the notice not later
than November 11, Itj'l4.

NOV 18 1974

-2-o~ Vi~w Sanitary District

Very truly yours, n<;!

/2~.. '" ~£ ?2~t/!(·!f!/}~f
RAYMO M. HERTEL
Execu ive Officer

cc: Env~ronmental Protection Agency, Region IX,
Regional Administrator, Attention: Permits Branch

United States Army Corps of Enginee~5

S ca t.:; Water Resources Control Board
Department of Fish and Game, Region 5
Department of Health, Wat~r Sanitation Section
Department of Water Resources
Natural Resources Defense Council, Inc.
Gemm&pee--G-.1ea-r4fH3--HG\,l6~,--];R~~.Qt.QQ

~4.-l--G9B6&rVa-t-i:-GR-..s.e.~V-A.-GQ.,--Dcw-i,.

G1:~-Wa-t-e-p-k~}ee,.t

United States Department of the Int~rior,

Division of River Basin Studies
:tA~s~..a.:t;.Q.-U&Gi;li.onj.~.:D--Co.~t,i,on.

City of ~an Buenaventura
Ventura eounty D~partment of Environmental Health
Ventura County Department of Public Works
NOAA, National Mtu'ine l!'isheries Service
~iiends of the Ventura Riv~r

Failure to publ Lsh the no t i.ce will prevent the adoption of waste
discharge requirements: to di$charge without requirements subjects
you to civil penalties of up to $10,000 for each day in which such
discharge occurse Failure to pUblish the notice by the above date
will force us to reschedule this item for a later hearing and will
require the publication and posting of a secJnd notice. Please
notify this Board by tel~phone when the notice has been published
and submit the proof of publication as required in the enclosed
instructions.
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ORDER NO.

NPDES NO. CA0053961
--~~------

5. The discharge point is at Latitude 34°,~o '33", Longi tude 119017 l26" (Discharge
Serial No. 001).

10 mg/l

10 mg/l
16.3 mg/l
3·3 mg/l
2.2 MPN/lOO ml

Annual Average
Effluent Oonc;..ntration

121

121
197
90

BOD
5

20°C

Suspended solids
Ammonia nitrogen
Nitrate nitrogen
Total coliform

4. The quality of the discharge is as follows:
Discharge Rate

Constituent (lbs(day)

6. The Board adopted an Inter· ..m Water Quality Control Plan for Santa Clara and
Los Angeles River Basins on June 10, 1971, and updated that Plan on Decem
ber 13, 1972. The Interim Easin Plan contains water quality objectives for
surface waters of the S[~ta Clara River Basin, including the Yentura River.

2. Oak View Sanitary District discharges \~te6 from the Oak View Sanitary
District Sewage Treatm~llt Plant under requirements contained in Order
No. 71-26, adopted by this Eoard on July 21, 1971.

3. Oak View Sanitary District Sewage Treatment Plant, 5891 North Ventura Avenue,
Ventura, California, with a design flow of 3.0 mgd (million gallons per day),
currently discharges an average flow of 1.45 mgd of municipal wastewater to
navigable waters or tributaries thereto <Ventura River).

WASTE DISCHARGE REQUIREMENTS
~~OR

OAK VIEW tiANITARY DISTRICT

State of California
Resources Agency

(';\1., 1I"UkN1J\ Rl';GIONAL WA'rER QUALITY CONTROL BOARD, LO~ ANGELES REGION

. The California Regional Water Quality Control Board, Los Angeles
Region, finds:

1. Oak View Sanitary District has filed a report of waste discharge and has
applied for a permit to discharge wastes under the ~ational Pollutant Dis
charge Elimination SYbtem.
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7. The beneficial uses of the receiving waters are: water-contact recreation,
non-water-contact recreation, agricultural
supply, groundwater recharge, industrial service s~lpplY' and industrial process
supply, cold freshwater habitat, wildlife habitat, and (within the tidal prism)
saline water habitat, marine habitat, commercial ocean and sport fiShing, and
shellfiSh harvesting.

-1-



j 3D-Day 7-Day Daily... ...... ,
Parameter Units average average maximum

BOD
5

20°C lbs/day 500 750 750
mg/l 20 30

Suspended solids lbs/uay 750 1,130 1,130
:ug/l 30 45

Fecal coliform MPN/lOO ml 200 400 2,000

? (For BOD and suspended solids, the arithmetic average shall te used; for fecal coli
. form, the geometric mean shall be used).

"... 9- There is public contact in the .Iowns'tz-eam are.:::.;, and the qual.i.cy of waste
water discharged to the Ventura Hiver must be such that no public health
hazard will be created.

IT IS HEREBY ORDE1~D, that Oak View Sanitary District, in order to meet the prov~s~ons

of the Fedej,·a.l Water Pollution Control Act and regulations auJ. guidelines adopted
ther-eunder , shall comply wi'ch the following:
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CA0053961
Qr;lE;.;·

Oak View Sanitary District

8. Effluent limitations, national standards of performance, toxic and pre
treatment effluent standards established pursuant to Sections 208(b), 301,
j02, 303(d), 304, 306, and 307 of the Fl:-: 0'3.1 \'Jater PoLl.ut i.on Control Act
and amendments thereto are appLi.cab.Le to ULe disc}: ·.trges to navigable waters
and t.r-Lbut.ar-i.es thereto.

A. Effluent Limitations

~ 1. Wastes discharged shall be limited to treated municipal wastewater, as
proposed.

2. The discharge of an effluent ill excess of the following limits is pro
hibited:

The Board has notified the discharger and interested agencies and
persons OL its intent to prescribe waste discharge requirements for
this discharge and has provided them with an opportunity to submit

,their ·~.,;.ri tten v J.ews and recommendations.

The ooard in a public hearing heard and c0nsidered all comments per
taining to the discharge and to the tentative requirements.

This Order shall serve as a National Pollutant Discharge Elimination
Sy~tem permit pursuant to Section 402 of 'th~ Federal Water Pollution

E'tr~ Act, or amendments thereto, and shall take effect at the end
f ten)days from the date of its adoption, provided the Regional

A . 'strator, EPA, has no objections.
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3. ~e discharge of an v- ~'fluent in excess of the following limi tl3 after
July 1, 1978, is prohibited; provided, however, if it can be conclusively
demonstrat~d by any discharger to ocean water tributaries that the treat
ment process required by Water Code Section 13379 (a aud b), plus source
control, will not result in complete compliance with the following limits
by July 1, 1978, the St~te Board may allow additional time for compliance
not to ~xceed J~ly 1, 1983:

CA0053961

375
15

0.2
0·5

10
0.1

37,500
1,500
4,375

175
12,500

.500
37·5
1·5

Maxir.mm

Concentration Limit
(rngzl)

Average Maximum

25°
10

0.1

4,375

Aver age

37,500

12,500

0.250 0.01 0.02
0·500 0.02 ·J .03
0.125 0·005 0.01
5·00 0.2 0·3
2·50 0.1 0.2
0.025 0.001 0.002
2·50 0.1 0.2
0·500 0.02 0 .011

7·51 0·3 0·5
2·50 0.1 0.2
2 ~50 0.1 0.2

0 .050 0.002 0.004
1·5 • 2.0 •

25·0 1.0
7~ :1 30 40

3J-Day Average

0.100

0·500
0·751
0. 250
7·51
5·00
0.050
5·00
1.00

12·5
5·00
5·0

Uni ts

Ibs/day
mg/l

ml/l
mg/l
TU
mg/l

Ibs/day
;;·Y l

1bs/day
mg/l

lbs/day
mg/l

I b:;,/day
mg/l

Dischar2e Rate (lbs/day)
Maximum
Daily

25·0
1 ,000

Constituent

Arsenic
Cadmium

Parameter

Oil and !,;.'Tease

Order
Oak View Sanitary District

Chloride

Boron

: Se t ~leable solids
iSurfactants (as MBAS)
:Turbidity
.Residual chlorine
Total dissolved solids

:Cbloride plus sulfate
!
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~ . Total chromium
. : Copper
(fA, -_. •... . 1 Lead
~ Mercury
~ Nickel
f!"" Silver
(fA Zi11C
-; Cyanide
~ Phenols
~ fntal identifiable chlorina~ed
r- hydroc.arbons
~ v Toxicity concentration
~ Fluoride
f" Tota.l. :. i trogen

~

• In toxicity units
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Oak ViC"J Sanitary Distri~t

The pH of wastes discharged shall at all cimes be within the range 6.5 tc
9·0.

The arithmetic mean ·,f BODe:; 20°0 and suspended solids values for effluent
samples collected.~~L a period of 30 consecutive calendar days shall not
exceed 15 percent by weight, of the aritmnetic me~ of values for influent
samples collet:ted at approximately the same times during the same period.

CAOO53961

-4-

The 7-day and 30-day avvrage discharge rates shall ue the arithInetic
average of all the values of daily discharg(: rate calculated using the
results of analyses of all samples cul.let;ted during fmy 7 and 30 consecutive
calendar day periods, respectively. I;' fewer than four samples are col
lected and analyzed during any 30 consecutri,ve caf .ndar' day period, com
pliance with the 30-day average discharge rate l~..!itation shall not be
determined. If f~wer than three samples are coll~cted and analyzed during
any 7 consecutive cal.ondar day period, compliance with the 7-day average
discharge rate limitativn shall not be determin~d.

'1Ih, d~ily discl.argt: t:.1te sll~~ll be obtuined from the follo ..... r nq
e,l l c u La r i on for any caLeno ar day:

D ( .. . ' ) - B. 34 :/aily discharge rateL:, .....lay - --sr-.( Q. (;.
.. 1 1. ~

ill which N is the n~mber of sampi~s analyzed in any calendar
dayw Q. dnd C. are the flow rate (MGD) and the consticuent
concentration tmg/l) respectively, which are associated with
eacn of the N grab samples which may be taken in any calendar
day. If a composite sample is .aken, C. is the concentration
measured in the composite sample and Q.~is the dverage flow
.cate oGcurring during the period over ~hich samples are
composited.
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~
Waotes discharged to watercourses shall at all times be adequately disin- ~

f'ec ted- For the plll pose of this r ~ '.luirement, the wastes shall be consi.- ~

dered adequately disinfecteu if the median most probable number of total
coliform organisms at some point in the tI'eatment process does not exceed ~
2.'2 per 100 millilit~rs. The median value shall be determined from ~

samples taken on seven sampling days each week, at least one sample per ~

sampling day, collected at a tilde when waste\'Jutdr flow and characteristics ~

are. most demanding on the treatment t'aeili ties and disinf'ection procedures. ~

Wastes discharged to watercourses siall have received treatment equivalent
to that of a filtered wastewater. A filtered wastewater means an oxidized ~
wastewater in which the finely divided suspended matter has been agglomer- ~
ated by the addition of a suitable chemi(;a.l or by an equally effective ~

method anJ has passed through a filtur media, such as sand or diatomaceous ~

earth, so that th·, final turbidity does not exceed ten (10) Turbidity Unite. ~
(Sections 8032 and 8033, California Administrative Code, Title 17). ~

Nothing herein shall be construed t( prevent the use of any alternative ""
treatment process(~s) pr-ovd.ded that .hey can be demonstrated to the satis- ~

faction of the "E xecut i ve Officer to achi.ove compliance with the efflu.ent ~

1imi~ations and requirements. ~

,.,
~

~

~

~

I.••

5·

6.

7·

8.
j_. .... -...

r

~

IT
~

U
fl

W
r~LS



I

B~ Gener-af, Requirements

Order
Oak ViI \·i ~~ <:Uli tu ; 'y District CA0053961

4. This discharge shall no t cause a violation of any applicable lNater quality
standard for receiving waters adopted by the Regional Board or the State Water
Resources Control Board as required by the Federal Water Pollution Control Act
and regulations adopted thereunder. If more stringent applicable water quality
standards are promulgated or approved pursuant to Section 303 of the Federal
Water Pollution Control Act, or amendments thereto, the BOal'd will. revise and
modify this Order in accordance "With such more stringent standards•

-;i-

3. Neither the discharge nor dIly treatment of waste shall cause pollution or
nuisance.

5. The wastes discharged shall not con taan arry substances in concentrations which
would impart odorE", color, foamini: , or other objectionable characteristics to
receiving waters.

6. The wastes discharged shall not cause receiving waters to contain any substance
in concentrations toxic to human, animal, plant, or fish life.

7. The wastes discharged shall not cause the appearance of grease, oil, or oily
slick, persistent foam, discoloration, slUdge banks, or oth~r visible matter of
waste origin in the Ventura River at or downstream of the point of discharge.

8. Odors of sewage origin shall not be perceivable beyond the limits of the treat
ment plant.

9. Wastes discharged shall nGt damage flood control s ~ructures or facilities.

1. Standby or emergency power facilities and/or storage capacity or other means
shall be pr-ovLded so that in the event of plant upset or outage due to power
failure or other cause, discharge of raw c r Lnadequa'teLy treated sewage does
not occur.

9. The temperature of the wastes discharged slmll not exceed 100°?

2. The discharge of wastes to watercourses shall not r~tiult in problems due to breed
ing of mosquitoes, g~ats, midges or other pests.

11. The divers_on or bypass of any discharge from facilitiel..:> utilized by the
permittee to maintain compliance wi th til'; terms and conditions of this permit
is prohibited, except (1) where unavo.LdabLe to pr-event; loss of life or seve re
property damage, or (2) where excessive storm drainage or runoff would damage
any facilities necessary for compliance with the terms an;] r.onditions of this
permit. The permi!. tee shall inunediately notify the Board ", telephone and in
writing of each such diversion or bypass in accordance with the vrocedures
established in this permit.

10. Radioactivity in the effluent shall not exceed the lim:its Sl.d.:ified in Title 17,
Section 5, SubchapteI' 4, Group 3, Article 3 . Section 30269 of the California
Administrative Code.
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This Order includes the attached "Standard Provisions".

This Order includes the attached "Industrial Wa;..;tewater Pretrea.tnumt Re
quirements".

This Order includes iL~m6 1, 2, 4, 5, and 6 of the attached '~eporting

Requirements".

~

~

~

~

Wastes diucharged shall not contain nitrates, phospha.tes.. :Jr other nutrients ~
in concentratLonu capable of causing undue pro.L .Lferat ion of plankton or ~

other undesirable biotic growths in the receiving waters. ~

~The discharger shall institute a program to eliminate by December 31, 1975,
the use of chromium compounds for corrosion treat'TIent in cooling towers,
boilers, or other SUCll facilities that discharge to this system.

This Order expires on October 31, 1979, and Oak View
6anit~ Uistrict must file a Report of Waste Discharge in accordance with
Title 23, California Administrative Code, not later than 180 days in
advance of such date as application for issuance of new waste discharge
requirE::lUents.

In the event of any change in name, ownership, or control of these waste
disposal faoilities, the discharger shall notify this Board of such change
and Shall notify the succe~ding owner or operator of the existence of this
Order by letter, copy of which shall be forwarded to the BoaJ/d.

The discharger shal.l ensure con.p'Li.ance with any existing or future pretreat
ment standard promulgated by EPA under- Sb;cion 307 of the Fw'PCA or amenu
menta thereto, for any discharge to the municipal sycitem.

~

~

""~
~

~

~

A)

~

~

~

This Order includes the attached "General Monitoring and Reporting Provisions~
~

~

~

~

~

~

A copy of th~se waste discharge specifications shall be ~tained at the ~

discharge facility so as to be available at all timt,,;,j to operating personnel.~

~

~

~

~

~
Any discharge of wastes to navigable waterways or tributaries thereto at EmY ~
point(s) other than specifically described in this permit is prohibited, ~

and constitutes a violation of the permit. ~

Di~charger shall file on or before January 1, 1978, a report oomparing the ~
quality of the discharge to the. effluent quality requirements contained in ~

effluent limitation A-3 of this Order. The report Shall oontain a descrip- ~

tion of the treatment process and the efficiencies of each unit with regard ~

to the removal of the' parameters listed in effluent limitation A-3. The ~

report shall outline the source control and pretreatment measures instituted
by the discharger to achieve compliance with the effluent limitations con- ~
tained in A-3. ~

If the discharge does not qomply with any effluent limitations in A-3, the ~
discharger shall discuss the reason for such noncompliance and outline steps ~
which may be taken to achieve compliance with the effluent limitations and ~

provide an estimate of the cost to achieve full compliance. ~

~

~

~

~

~

~

~

~
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7·
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6.

10.
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Ord~r

Oak View Sanitary District
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11. The discharger shall comply with the !'allowing time schedule to assure
full compliance with the r.esidual ch'Lori.ne effluent limitation of this
Order:

The discharger ahall submit to the Board, on or before the compliance
repol't date, a report detailing his compliance or noncompliance witn the
schedule date and task. If noncompliance is beLng reported, the
reasons for such noncompliance Shall be stated, plu6 an esti~te of tne
date wht:n the discharger will be in compliance-

CA0053961

Report of
Compliance Due

.April 15, 19"15

Completior:
Date

March 31, 1975

Task-
Full compliance

Order
Oak Vi~w Sanitary District
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Re: Tentative Discharge Requirements, Oak View Sanitary District

MHC/mc
OFFICE: 63 SOUTH OLIVE STREET, SAN BUENAVENTURA, CALIFORNIA 93001 (805) 647-3497

We would like to bring to your attention at this time, however,
an important omission regarding the recognized beneficial uses of
the lower Ventura River.

The tentative discharge requirements (page 1) list Cold Fresh-Water
Habitat as among the existing beneficial uses of the receiving wa
ters, but have omitted Spawning and ~ligratory Habitat.

November 21, 1974

Dear Mr. Hertel:

As we have pointed out previously, the Ventura River presently sup
ports a run of migratory anadromous fishes, primarily steelhead
and pacific lamprey. Because the recognized beneficial uses of
receiving waters have a direct bearing on the specific discharge
requirements set for waste discharges, we believe it is important
that this omission be corrected at the outset of these proceedings.

Raymond M. Hertel
Bxecut Lve Officer
California Regional Water Quality Control Board
Los Angeles Region
107 South Broad~ay - Room 4027
Los Angeles, California 90012

We have received a copy of the tentative discharge requirements
for the Oak View Sanitary District Sewage Treatment Plant on the
Ventura River and will be submitting detailed comments to your
office within the next few weeks.

Sincerely,

MaJ-.A/{.~a-u~
MARK H. CAPEL(~ - ~ -

Chairman
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December 4, 1974

Reference is made to our recent letter transmitting a copy of tentative waste dis
charge requirements \olith the advice that they wou'Ld be consdder-e d by this Board at a
public hearing to be held on December 16, 1974, at 10:00 aom., 107 South Broadway,
Room 1138, Los Angeles, Californiao Enclosed is a revision of these tentative
requirements; please 3ubstitute the enclosed page(s) for the correaponding page(s)
originally forwarde l -: to you. The revised tentative permit \..,il1 still be considered
at the December 16, 1974, public hearing.

Very truly yours,

-' ¥/;~.) .--1--
ij'( ~/-( .~-1- j /1(. ~_r.;;.p
RAYMOND M. HERTEL
Executive ufficer

cc e Maill.(;fs list, this file



10 mg/l

10 mg/l'
16.3 mg/l
3.3 mg/l
2.2 MPN/IOO ml

Annual A"era.ge
Effiuent Ooncentration
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121

O,AK VIEW SArF':'AR'Y DISTRICT

~:rpDES NO. CA0053961
--.--;~:.-------

;'/ASTE DISCHARGE REQUIr"'SMENTS
FOR

ORDER NO.

Constituent

SUGr~nded solids
Ammonia nitrogen
Nitrate nitrogen
Total coliform

Oak View Sanitary District Sewage Treatment Plant, 5891 North Ventura Avenue,
Ventura, California, with a design flow of 3.0 mgd (m:?·" ion gall.one per day),
currently discharges an average flow of 1.45 mgd of municipal wastewater to
navigable waters or tributaries thereto (V~n~Ura River).

The quality of the discharge is as follows:
Discharge Rate

elba/day)

Oak View Sanitary District discharges wastes from the Oak View Sanitary
District Sewage Treatment Plant under requirements contained in Order
No. 71-26, adopted by this Board on July 21, 1971.

The discharge point is at Latitude 340 20 ' 33" , Longitude 119°l7'26ti \!,;.scharge
Serial No. 001).

The Board adopted ~ Interim Wa~er Quality Control Plan for Santa Clara and
Los Angeles River Basins on June 10, 1971, and updated that Plan on Decem
ber 13, 1972. The Inte~im Basin Plan contains water quality objectives for
surface waters of the Santa Clara River Basin, including the Ventura River.
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The beneficial uses of the receivin~ waters are: water-contact reqreation,. ~

non-water-contact recreation:-Wfish spawning an~migration, agricultural "
supply groundwater recharge, industrial service supply and industrial process ~
supply~cOld freshwater habitat, wildlife habitat, and (within the tidal priam) 4')
saline water habitat, marine habitat, commercial ocean and sport fishing, and ~

Shellfish harvesting- ~

~

~

~

~
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2.

3·

4.

7-

5·

6.

State of Cal ~nia

Resources Aq· ':.y
CAL[fo'ORNIA REGJf1NAL WATER QUALITY CON";';:J)L BOARD, LOS ANGELES REGION

I
I

~ T"'e California Regional Water Quali ty Control Board, Los Anqeles
! Region, finds:

1. Oak View Sanitary Di,:;trict: has fj led a report of waste discharge 8-'1d has
applied for a permit to discharge wastes under the National Pollutant Dis
charge Elimination System.
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I..,
Momtoring and Repo~ting Program
Oak View Sanitary District CAOO53961

amount

T-4

Hauling Reports

Additional Specifications

The presence of foam in the Ventura River shall be reported to the Board by
telephone within 24 hours of the occurrence. A color photograph which clearly
shows the presence (or absence) of foaming shall be taken monthly. Each photo
graph Shall be described and interpreted in detail. Photographs Shall be sub
mitted to the Board with each monthly report.

At least two color photpgraphs of algal growth and substrate shall be taken at
each Station R-l, R-2, R-3, R-4 at the time monthly sampling is conducted.
Photographs shall be described and interpreted in detail and Bubmitted to this
Board with each monthly report.

Average daily flow of the Ventura River above the discharge shall be estimated at
least at monthly intervals at the time of sampling and reported to the Board.

i
12.
I

An int-Si.tu bioassay shall be conducted quarterly by the discharger directly in receiving
waters at the time receiving water monitoring is conducted. Three-spine
stickleback (Gosterosteus aculeatus microcephalus) shall be used as the test fish.
Ten (10) stickleback shall be placed in a perforated, non-metallic container (live car)
no smaller than one cubic foot. Perforations shall be of sufficient size and number

"',so as to retain test fish 20 to 50 'millimeters long (total length) and to permit

I
nearl Y unrestricted flow through the live car. One live car shall be placed at
Station R-I or in the near vicinity upstream of the discharge. A second live car
,shall be placed at Station R-2. The live car at Station R-2 shall be located
\specifically where the diluted waste effluent continuously flows through the test con
rtainer. The bioassay test shall be conducted for a 96-hour duration. Survival counts
:Bhall be made and the numbers of surviving fish reported for the 24, 48, 72, and 96-hour
~exposure periods. The results of these in-situ bioassays shall be reported to the
;Board in each monthly report.,
r
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~, ,
~.' ~A statement shall be included in each monthly monitoring report indicating the
~., ~Of solid and/or liquid waste hauled and its final point of disposal.
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Friends of the Ventura River
Al

A NON·PROFIT ORGANIZATION~

December 9, 1974

Edgar Henke
3433 Woodstock Lane
MOuntain View, California
94040

Dear Ed---

Re: Proposed Waste Discharge Requirements - Oak View Sanitary District

The Los Angeles Regional Water Quality Control Boamis scheduled to
adopt new discharge requirements (copy enclosed) for the Oak View
Sanitary District's sewage treatment plant on the Ventura River on
December 16, 1974.

We are recommending more stringent standards to assure the protection
of the recognized beneficial uses of the lower Ventura River (see
attachment) and are requesting the support of various environmental
organizations for these recommended changes.

Comments should be received by the Board by December 12 to allow the
staff and Board to review them before the December 16 hearing; there
is a possibility that this hearing may be continued so that if you
are unable to get in a letter by the 12th, it may still be considered
at a subsequent hearing. We realize this is extremely short notice,
however, we were ourselves notified of these proceedings only a week
or so ago.

Any correspondence you could generate in support of these recommen
ded discharge requirements would be appreciated.

Sincerely,

!i~I
Chairman

MHC/mc

Enclosures
OFFICE: 63 SOUTH OLIVE STREET, SAN BUENAVENTURA, CALIFORNIA 93001 (805) 647-3497
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RECO~1ENDED CHANGES IN TENTATIVE WASTE DISCHARGE
REQUIREMENTS FOR THE OAK VIEW

SANITARY DISTRICT

CHLORINE RESIDUAL - proposed discharge requirements stipulate
that the waste effluent be disinfected and the residual chlor
ine not exceed a level of 0.1 mg/l. We recommend the follow
ing provision regarding dechlorination of the waste effluent

. before passing into the Ventura River: "The discharge shall
not have a chlorine residue which is detectable by standard
methods of analysis."

TOXICITY CONCENTRATION - proposed qischarge limitations specify
a toxicity concentration of 1.5 toxicity units, with a maxi
mum allowable limit of 2.0 toxicity units. This is essentially
an ocean outfall standard which presumes the discharge of waste
effluent is made to a large body of water where the volumetric
ratio of effluent to receiving water is 1:100. The Department
of Fish and Game has recommeneded that the toxicity concentra
tion be reduced to .59 toxicity units to protect the indigen
ous species of fishes in the lower Ventura River.

Eli LEVELS - proposed discharge requirements stipulate that the pH
of wastes discharged shall at all times be within the range of
6.5 to 9.0. We recommend that the range be limited to 6.5 to
8.5. (This pH range conforms to the Water Quality Objectives
for Fresh Surface Waters outlined in the Water Quality Control
Plan for the Santa Clara River Basin, 4A.) Furthermore, w.e sup
port the suggestion made by the Department of Fish and Game
that a series of test~ be conducted in the lower Ventura River
using native species of fishes, including rainbow trout, to de
termine the tolerance of various species'to rapid changes in pH.
In the interim, we recommend. that the pH level not be allowed
to fluctuate more than .2 of a pH unit per hour.

TEMPERATURE - proposed discharge requirements set a limit on the
waste effluent of IOOoF. This temperature limitation is not
adequate to protect the recognized beneficial uses of the lower
Ventura River, 'which include cold freshwater habitat. We reco
mmend that the temperature of the waste discharge not be allowed
to increase the temperature of the receiving waters. (This tem
pature limitation is also in confo rtnanc e with the W:3ter Quality
Objectives for Fresh Surface Waters suitable for cold water
species such as trout as outlined in the Water Quality Control
Plan for the Santa Clara River Basin, 4A.)
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DISSOLVED qXYGEN - proposed discharge requirements contain a
general BOD limitation of 10 mg/l, but no specific effluent
limitation for dissolved oxygen. Because this is a critical
factor in the ma Lrrtenance of co Ld fLf~:;~lwater species of
fishes, we recommend that the following stipulation be added:
liThe dissolved oxygen level in the t eceLv Lng wat ers shall
not be depressed below 7 mg/l by the discharge at any time;
when natural factors cuus e lesser concentrations, then con
trollable water quality factors shall not cause further re
duction." (Ci National Technical Advisory Committee 2!! Water ,.
U.S. Department of Interior, 1968.)

TOTAL DISSOLVED SOLIDS - proposed discharge requirements specify
that the TDS level shall not exceed 1,500 mg/l. Because high
concentrations of dissolved solids can have significant osmo
tic effects on fishes, it is generally r ecommended that the
TDS level not be increased by more than 1/3 of the level that
is characteristic of the natural conditions of the receiving
waters. Accordingly, we suggest that the level of TDS not be
raised above 1,064 mg/l as a result of the waste effluent un
til it can be dernonstrated that higher levels will not adverse
ly affect the recognized beneficial uses of the lower Ventura
River, including but not limited to cold fresllwater and spawn
ing habitat. (Assuming a TDS level at 'Casitas Vista Road = 300
mg/l, then .33 X 800 = 264 +'800 = 1,064 mg/l.)

SEWAGE SLUDGE - proposed discharge requirements contain no proviso
for controlling the sludge drying operation adjacent to the Oak
View plaut. We recommend that the provision contained in the
pres errt discharge requirements be retained: "No treated or un
treated sewage sludge shall be discharged to the Ventura River
or its tributaries, or placed where it could reach these waters."

NITROGEN - proposed discharge requirements contain no specific ,
limitations for ammonia nitrogen or nitrate nitrogen, but com
bine these under the 511'6le heading of nitrogen, with a limit
of 30 (average) and 40 (maximum) mg/l. Because ammonia nitro
gen in concentrations of greater than· 2.3 mg/l is toxic to many
species of fishes, we recommend that a s epara t e coucentr at; Lon
limit set below this level be added for this constituent. In
order to prevent undesirable algae blooms and maintain normal
stream conditions the total combined nitrogen level should 'not
exceed 1. 2.3 mg/l. The BOD Leve l, should r e El.ec t this total
combined nitrogen limitation as well.



DEC 241974

Dear Mr. Capelli:

Mr. Mark H. Capelli, Chairman
Friends of the Ventura River
63 South Olive Street
San Buenaventura CA 93001

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

100 CALIFORNIA STREET
SAN FRANCISCO, CALIFORNIA 94111

We apologize for not responding promptly; however, your letter did
help us to become aware of the problem of sludge disposal and prectpitated
a meeting on the status of the project. The meeting was held on November 19
between EPA, State Water Resources Control Board, Regional Water Quality
Control Board, Los Angeles Region, the Ventura County Flood Control District,
and Oakview Sanitary District. Agreement was reached on the method of pro
tecting the sludge disposal area from the 50-year flood at a nominal cost.
Further administrative action on this proposed change will be coordinated
with the State Water Resources Control Board in the near future.

In response to your October 16, 1974 letter regarding the Oakview
Sanitation District Wastewater Treatment Facility and your request for a
formal audit by this Agency, it is our standard procedure to conduct an
audit of the projeet upon completion of construction and before final pay
ment is released. The final inspection and audit of grant requirements
will be conducted in coordination with the California State Water Resources
Control Board and any apparent irregularities in the project construction
or fiscal management will be investigated at that time.

Regarding your comments on consolidation and nonconformance with
basin planning, this project is consistent with the Interim Water Quality~
Control Plan for the Santa Clara River Basin 4-A, June 1971. The program of
implementation for facilities as adopted by the California Regional Water Quality
Control Board, Los Angeles Region provided for the continued operation of the
Oakview Plant as wastewater reclamation facility. At the time of project review,
consolidation with the City of San Buenaventura wastewater treatment facility
was not favored by the agencies involved.
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We hope this letter has addressed some of your concerns and we thank
you for your interest. If you have any further questions on the status of the
project, please do not hesitate to call.

Sincerely,

cc: State Water Resources Control Board
California Regional Water Quality

Control Board, Los Angeles Region



This is in response to your letter d~ted December II, 1974,
enclosing the co~"~nts and recommendations made by Mr. Mark
H. Capelli of the Friends of the Ventura River with respect
to waste discharge requirements for the subject agency. Mr.
Capelli also sent a copy of these comments to this office.

DEC 1 9 1974

Dear Senator Rains:

D[~ j U lJ/ I~

Oak View Sanitary District (NPDES No. CA0053961)RE:

Honorable Orner L. Rains
Senator, Twenty-Fourth Senatorial District
State Capitol, Room 4081
Sacramento, California 95814
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~CALIFORNiA REGIONAL WATER QUALITY CONTROL BOARD
~LOS ANGELES REGION
. t07 SOUTH BROADWAY. SUITE 4027
~ ANGELES. CALIFORNIA 90012
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At its pUblic hearing on December 16, 1974, this Board
adopted the waste discharge requirements basically as con
tained in the tentative. permit version. However, based on
the letter from the Friends of the Ventura River as well as
on recommendations by the Board1s staff and the California
Department of Fish and Game, the requirement limiting the
toxicity of effluent was strengthened considerably.

These require~ents were adopted without prejudice and the
Board expressed its intention of reconsidering them at .an
early date in 1975, at which time Mr. Capelli's recommendations
will be reviewed in more detail than we had the opportunity of
doing at this hearing. On the basis of staff review to date,
however, we believe the requirements as adopted are SUfficiently
stringent to protect fully the beneficial uses of the Ventura
River. The Department of Fish and Game has concurred with
these requirements.

We will advise you when these requirements will be scheduled
for' rehearing by the Board.

Very truly yours,

atJa4
~e RAYMOND M. HERTEL
~ Executive Officer
~

~

(f'Jt\

fA.
(!I"



93001

"StAlE OF CALIFORNIA-RESOURCES AGENCY

'CALIFORNIA REGIONAL 'WATER QUALITY CO'NfROL BOAiiD-
lOS ANGELES REGION
... C;OUTH BROADWAY. SUITE ~027

.NGELES. CALIFORNIA 90012

DEC 13 1974

County of Ventura
Department of Public Works
597 East Main Street
Ventura, California

RONALD REAGANi'

ATTENTION:

Gentlemen:

Mr. A. P. Stokes, Direc·tor

of your staff James
Oak View Sanitary
discuss a solution
protection of the

!?eference is made to your letter dated September 5, 1974, in
'8gard to the flood protection of the existing dry weather dis

i'Qsal area of the Oak View Sanitary District

" meeting, which was attended by members
Quinn and Don Hauser, was held at the

,~strict office on November 19, 1974, to
L,) the problem associated with the flood
Sanitary District's sludge bed.

The meeting recommended the expansion of the existing 50-year
'.ood protected sludge bed area and its year round operation,
~ltil more data are available to determine the adequacy of

the western section of the sludge bed. I concur with this re
commendation.

Enclosed for your information is a copy of the confirmation
letter of the November 19, 1974 meeting.

cc: Oak View Sanitary District
Attn: Mr. Leland G. Bennett



RONALD REAGAN, Governor

f%'......
(Pt~TAre OF "CALIFORNIA-RESOURCES AGENCY

~AUfORNIA REGIONAL WATER QUAUTY CONTROL BOARD
~fjS ANGELES REGION
~r ,urH BROADWAY, SUITE ..027

u, .>lGELES, CALIfORNIA 90012
fA
~ UEC 1J 1~/4

~ Oak View Sanitary District
rr P.O. Box 538
~ Oak View, California 93022
~
_ ATTENTION: Mr. Leland G. Bennett , Chief Engineer & General Manager

Correct any damages incurred to the entire sludge bed and related structures.

Operate the eastern section year round, and study soil characteristics,
optimum operation mode, effects of flooding on the drying bed, etc.
Prior to the eastern section reaching its capacity and/or when sufficient
data have been comPled, the representatives of the above organizations
will meet and determine the conditions, if any, necessary to operate the
western section of the sludge bed, and make recommendations thereof to
the Regional Board.

James B. Quinn: Ventura County Flood Control District
Don Hauser: Ventura County Flood Control District
Daryl G. DeRuiter: Environmental Protection Agency
Joe Rodriguez: State Water Resources Control Board, Contract Supervisor
Eric Torguson: State Water Resources Control Board, Project Evaluator
Leland G. Bennett: Oak View Sanitary District
Tom Ii: California Regional Water Quality Control Board, Los Angeles Region.

TIle meeting was attended by:

bed

Protect the eastern section from the 50-year flood by raising the
entire levee of the eastern section to not less than elevation 199.;.

Raise the sludge bed level of the newly added portion of the eastern
section to a grade matching that of the existing portion of the
eastern section.

This is to confirm the conclusions reached at the meeting held at your
office on November 19, 1974, relative to the problems associated with
the flood protection of your Districts' sludge drying bed. Currently
your Districts' sludge drying bed does not meet the requirements as
set forth in my letter of March 29, 1972.

~ Gentlemen:
~

(?A

~
(!5'

(1\

f'A
~

¢A

~

~,..
~

~

e
~
~ At the meeting it was agreed that the Oak View Samtary District would

take the following actions:
~ Enlarge the existing 50-year f190d-protected sludge bed by dis
~ mantling its northerly levee and by extending its westerly leveer to the northerly levee of the existing 10-year flood-protected
~ area. The effect of this construction will devide the entire sludge
~ into an eastern sec.tion and a western section.
fA
~

~
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~
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", YMO D M. HERTEL
!';xecuti ve Oi"ricer

Tllp Oak View Sanitary District wil.L estimate and furnish this Board
t-v December 17, 1971., t.he op t Ltuum life of the eas tern section and
! lIP cost of the p ropo sed cons t.ruc tion whi.c h will be incorporated in
I :I'~ construction contract change order as a part of Clean Water
l'.:'ojec t c-06-0758-010 ..

UEC l:J 1914')-,,--.rk View Sanitary District

Very truly yours,

cc ; County of Ventura Flood Control and Drainage Di vision
Attn: James B.. Quinn

Environmental Protection Agency
Attn: Steve Pardieck

State Water Resources Control Board, Division of Water Quality
Attn: Mr. Eric Torguson, Joe Rodriguez
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DISTRICT ADDRESSES
STUDIO 129, ELPASEO

SANTA BARBARA, CA S"3101
(805) 963-0634

365 ESPLANADE DRIVE, SUITE 204
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(805) 465·2136
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Dear Hark:

I w i I I beg lad t 0 dis c u ~ 5 t his fur the r \'J i thy 0 u •

COMMITTEES:

JUDICIARY

NA rURAL RliliOURCES
AND Will/LIFE

EI.lCTION5 AND

REAPPOtc ... ONMEtlT

JOINT COMMI nEE FOR

REVISION 01" THE
ELECTlON~ CODE

1 1 •

OMER L. RAINS

~.ena:te

TWEN·fY.hJlJHTli SENArOHIAL DI::iTkICT

SANTA BARBAHA AND VENTURA COUNTIES

CHAIRMAN. SENATE SUBCOMMITTEE ON
POLITICAL REFORM

JR.

CALIFORNIA LEGISLATURE

January 3. 1975

Mr. Mark II. Capelli. Chairman
Friends of the Ventura River
63 South Olive Street
San Buenaventura, California ~3001

.... ..

Enclosed is a copy of the response to my letter of December
1974.

(t " ." 1
!'." , U 'ry":_"~:....i ..·.~.
\.' :.,~ ... F

<,.:,~

5T" TE CAPITOl.. ROOM .c081

SACriAMENTO. CA 915814
(916) 4415-154015

DiSTRICT ADORES.

STUal<l 129. El. PASKO

SANTA BARBARA, CA 93101
(8015) 963-0834

1500 EIIPLAHADa DRIV., SUITIE 880

OXNARD, CA 93030
(80~1 485.2136 • 647.U428



Very truly yours,

We will advise you when these requirements will be scheduled
for rehearing by the Board.

,.ALl,; ..

DEC 1 9 1974

RE: Oak View Sanitary District (NPDES No. CA005396l)

Dear Senator Rains:

Honorable Orner L. Rains
Senator, Twenty-Fourth Senatorial District
State Capitol, Room 4081
Sacramento, California 95814

This is in response to your letter dated December 11, 1974,
enclosing the comments and recommendations made by Mr. Mark
H. Capelli of the Friends of the Ventura River with respect
to waste discharge requirements for the sUbject agency. Mr.
Capelli also sent a copy of these comments to this office.

At its public hearing on December 16, 1974, this Board
adopted the waste discharge requirements basically as con
tained in the tentative permit version. However, based on
the letter from the Friends of the Ventura River as well as
on recommendations by the Board's staff and the California
Department of Fish and Game, the requirement limiting the
toxicity of effluent was strengthened considerably.

These requirements were adopted without prejudice and the
Board expressed its intention of reconsidering them at an
early date in 1975, at which time Mr. Capelli1s recommendations
will be reviewed in more detail than we had the opportunity of
doing at this hearing. On the basis of staff review to date,
however, we believe the requirements as adopted are SUfficiently
stringent to protect fully the Leneficial uses of the Ventura
River. The Department of Fish and Game has concurred with
these requirements.

I Ur ~AlI~UNNIA Ht:~UUkU.~ AL

akl~
.~ RAYMOND M. HERTEL
~ . Executive Officer

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION
107 SOUTH BROADWAY, SUITE .c027
If .GELES, CALIFORNIA 90012
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Friends of the Ventura River

May 19, 1975

Chairman
State Water Resources Control Board
1416 Ninth Street
Sacramento, Cal ifornia 95814

Dear Mr. Chairman:

Re: Petition to Review Adoption of Waste ~ischarge Requirements (NPDES
Permit #CA0053961)

On April 21, 1975 the Cal ifornia Regional Water Quality Control Board- Los
Angeles Region adopted a set of waste discharge requirements for the Oak
View Sanitary District.

'--..".

We bel ieve that these discharge requirements do not conform to the Water
Quality Control Plan for the Santa Clara River Basin, 4A (adopted by the
Regional Board on March 13, 1975) in important respects and do not adequate
ly protect the recognized beneficial uses of the lower Ventura River, which
include: water-contact recreation, non-contact water recreation, fish spawn-

",ing and migration, cold freshwater habitat, wildl ife habitat, and (within
the tidal prism) sal ine water habitat, marine habitat, commercial and sport

'ocean fishing, and shellfish harvesting.

As a result of the previous and the current discharge requirements valuable
fish and wildl ife. resources, and the recreational activities associated with
them, have been and will continue to be adversely impacted and seriously de
graded.

It must be emphasized that the Ventura River supports a wide variety of fish
and wild) ife, some unique in southern Cal ifornia such as the steel head rain
bow trout and the tide-water goby. The Ventura River is also one of the few
rivers in southern California where it is still possible angle for resident
rainbow trout immediately above the river's tidal prism. (see enclosures)

For these reasons, we are requesting the State Water Resources Control Board
to set aside the Regional Board's Order #75-55 and to direct the Regional
Board to incorporate and adopt the following recommended changes "in connec
tion with the NPDES Permit #CA0053961:

pH - current discharge requirements stipulate that the pH of the discharge
··shall at all times be within the range of 6.5 to 9.0. This range should be

"

OFfiCE: 61 SOUTH Ol.lVE STREET, SAN BUENAVENTURA. CALIFORNIA 93001 fROS) 643-R074

:..:'. ...' ,
",'
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modified to conform to the fresh water standards set forth in the Water Quality
Control Plan for the Santa Clara River Basin, 4A which specifies that the pH
shall not be depressed below 6.5 or raised above 8.5 as a result of waste dis
charges. This change will serve to protect acquatic resources in the immediate
vicinity of the discharge. Additionally, we support the suggestion made by
the California Department of' Fish and Game that a series of tests be conducted'
in the lower Ventura River using native species of fishes, including rainbow
trout to determine the tolerance of the various species to rapid changes in pH.
In the interim, we recommend that the discharge requirements stipulate that the
pH level not be allowed to fluctuate more than .2 of a pH unit per hour.

TEMPERATURE - current discharge requirements set a limit on'the discharge of
1000 F. This temperature limitation will not meet the water quality objectives
for fresh surface water contained in the Water Qual ity Control Plan for the
Santa·.Clara River Basin, 4A which specifies that waste discharges to streams or
.lakes shall not cause an increase in temperature, and is inadequate to protect
the recognized beneficial uses of the lower Ventura River which includes cold
freshwater habitat. Discharges at the maximum allowable temperature under the
current requirements during periods of low flow would have a substantial ad
verse impact on the cold-water fishery supported by the receiving waters. We
therefore recommend that the discharge not be allowed to raise the temperature
of the receiving waters more than 50 F, and in no case should the discharge
~emperature exceed 800 F.

DISSOLVED OXYGEN - current discharge ,requirements contain a general BOD limita
tion of 10 mg/l, but no specific 1imitation for dissolved oxygen. Because this
~is an extremely critical factor in the maintenance of cold fr~shwater species
of fishes such as rainbow 'trout and juvenile steelhead, we recommend that the

..following requirement be added: "The dissolved oxygen level in the receiving
waters shall not be depressed below 5.0 mgtl at any time as the result of the
,waste discharge. 1I This standard is based upon and is consistent with the water
quality objectives for fresh surface waters contained in the Water Quality Con
t rol Plan for the Santa Clara River Basin, 4A. Additionally, during the spawn
ing season for trout and steel head (January through: May) the dissolved oxygen
level should not be allowed to be depressed below 7 mg/l as a result of the

-waste discharge. This standard is based on the limitations for dissolved oxy
gen set forth in the Water Quality Criteris Report of the National Technical
Advisory Committee to the Secretary of the. Interior, April l, 1968.

,·TOTAL DISSOLVED SOLIDS - current· discharge requirements stipulate that the TOS
level shall not exceed 1,500 mg/l. Howe~er, TOS levels measured immediately
upstream from the Casitas Vista Bridge ranged from 450 mgtl to 900 mgll during
the past year. The Water Quality Control Plan for the Santa Clara River Basin,
4A sets the mineral qual ity objective for the Ventura River at the Casitas Vis
ta Bridge at 800 mgtl. Under the current discharge requirements, therefore,
,the lOS lev.el would be allowed to nearly double as a result of the Oak View
-Sanitary Oistrict1s discharge. We believe that this is an unwarranted degra
dation of the surface and ground waters of the lower Ventura River and recom
mend that the discharge requirements stipulate that the lOS levels not be in
creased by more than 1/3 the Ieve 1 of the rece i v,i n9 waters. Assum ing an aver
age TOS level at the Casitas Vista Bridge of 800 mg/l, then .33 x 800 equals
264, plus 800 equals 1,064. However, it seems preferable to set the maximum

'TOS limit on a variable upstream TOS level rather than on a fixed value of 800
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If. you should have any questions regarding this petition for review or require

mgt) so that the fluctuations in the quality of the discharge could be corre
lated .with the fluctuations in the natural occuring TDS levels upstream.

A copy of this petition for review has been transmitted to the Oak View Sani
tary District and the Cal ifornia Regional Water Quality Control Board- Los
Angeles Region.

AMMONIA NITROGEN - current discharge requirements set the annual average ef
fluent concentration of ammonia nitrogen at 16.3 mg/l_ Because ammonia nitro
gen in concentrations greater than 2.3 mgll is toxic to many species of fishes,
we recommend that the I imits of this constitutent be reevaluated to insure
that the protection of indegenous species of fishes. The BOD level should re
flect any changes in ammonia nitrogen limits.

. "
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SEWAGE SLUDGE - current discharge requirements contain no special provisions
for cantrall ing the 7 1/2 acres of sewage sludge ponds which were recently
contructed adjacent to the Oak View Sanitary District facil ity without the
required state or county permits. The construction of these sewage sludge
ponds has been surrounded by controversy, and a large number of questions re
garding the environmental impacts of the ponds have been raised by the Ventura
County Environmental Resources Agency. The Ventura County Flood Control Dis
trict has determined that these ponds are situated on alluvial material at the
outside of a tight turn on the flood plain of the Ventura River and are struc- .
turally incapable of withstanding moderate flood flows from the Ventura River.
(see enclosures) We do not bel ieve that the stipulations contained in the Gen- ._
eral Requirements #5 and #7 provide adequate control over this aspect of the
Oak View Sanitary District's operation and therefore recommend that the prohi
bition .contained in the original discharge permit (Order #71-26) be retained:
IINo treated or untreated sewage sludge shall be discharged to the Ventura Riv
er or its tributaries, or placed where it could reach these waters. 1I

-BIOASSAY - current monitoring program specifies the use of the three-spined
-stickleback (Gasterosteus aculeatus macrocephalus) for the insitu bioassay. It
is general~.y recognized, however, that this species has an appreciably. higher
tolerance to environmental stress - such as temperature, pH, and toxicity con

-centrations - than do cold-water species such as rainbow trout and steel head.
We therefore recommend that juvenile rainbow trout (Salmo gairdnerii) be used
in place of the three spined stickleback as the test species in the insitu bio
assay.

The current requirements also indicate that the toxicity of the effluent shall
be such that a minimum of 90 percent of the test organisms in a standard bio
assay shall survive in undiluted effluent at least 50 percent of the time, and
70 percent sha.1l survive at least 90 percent of the time. We recommend that
the survival standard contained in the requirements which were· adopted on Dec-

-ember 16, 1974 (Order #71-515) be retairi~d: '~he toxicity of the effluent shall
be such that at least 90 percent of test organisms.in a standard bioassay shall
survive in undiluted ef f l uent ;!' There appears to be no justifiable reason for
altering this requirement to allow for a greater expiration of test organisms
and we urge the Board to reinstate the original survival standard.
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additional documentation in support of these recommended changes, please do not
hesitate to contact us.

~nC;[II.(;o,uJL
~H. CAPELLI 7
Executive Director

MHC/mc
enclosures

cc: Oak View Sanitary District
California Regional Water Quality Control Board-' Los Angeles Reg ion
Cal ifornia Department of Fish and Game
U.S. Fish and Wildlife Service
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lagoon.

IHVES':i:'IGATION COIJTINUES ON FISH KILL

deaths, however, has not been determined.

Department of Fish and Game wardens and biologists are awaiting

Additional investigations also are under way to determine the

Additional investigations are bein~ conducted by the Los Angeles

At the DFG's Sacramento laboratory, tests are beinG run to check

no decision on issuance of citations will be made until laboratory

DFG water quality bioloGists reported that 8 out of 10 sticklebacks·

Initial investiGation steps included placing live sticklebacks in

The kill, which occurred June 4 in the area below the Oak View

extent of damace to invertebrate marine organisms of the streambed and

op90rtunity to examine the results, DFG Inspector Jack Traub said.

cages below the outfall fro~ the sanitation plant, as well as gathering

tests have been completed and wardens and biologists have had the

-....
for presence of pesticides or heavy metals.

\-Tell as a few trout. A snal I number of narine fish also wer-e found dead

in the lagoon at the mouth of the river, accordinc to Warden Gayland

Taylor who conducted t~e fi~st investigation of the fish losses.

samples of the wateIl and of bottom sediments for laboratory analysis.

investigation of a fish kill on the lower Ventura River early this month.

sanitation outfall and the mouth of the river, included several thousand

Regional Water Quality Control Board to deternine if discharges into the
river have complied with standards set by the board.

in the test ca~es died within 24 hours. The exact cause of their

sticklebacks and substantial nUMbers of sunfish~ bluegill and chubs as

results of laboratory tests of water and mud samples in their contLnuf ng

~ JIE1'lS RELEASE - Calif. DeDt. Fish & Ga:.le 2 Lon~ Beach - June 16, 1975
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.Fish kin prompts study of river

. . -.. ~....

Sports: Pro golfers get ~ shock ',.. . _ ~ '_• __ .-.....'. B-1·'

Ven~ura .River study laun-ched..• ·A·2
.' ." '. . ...;.~ l-\~~~ .

Postal rate increases spur complaint~ .. : •.•.••.•.... A-?
- {,~.~.:",~~ ....~:.

'Jobs and clean environment can co-exist' .•.•••.•. A-3
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Now, the river is open to fishing aU
year round, and several local fishcrmen
report regular catches in the Ventura
Riverand its tributaries. The limit is five
trout ~aught during a day or in the pas
sessi0i1 of a fisherman. That means if a
fisherman has three trout at homeir. the
rreez'-r he can legally catch only two
more. Young said.

S~:rtmg special regulations and a' sea
son is "in the talking stage now. We're
looking at it. Wc'd like to get steelhead
restarted in there." said BillRichardson,
the department's superintendent of in
landfishing.
"It looks like a good possibility ot a
chance for steelhead to make it if we
stocked it (Ventura River) with finger·
lingsor small Iish,' he said.

to-·

-~--~----_'<:', - •

l.

f'

',::.

The -statc Department of Fish and include taking water samples and putting
Game started a long-term study of the live cars up river from the Oak View
Ventura River Friday to try to find out if Sanitary District outfall, at the outfall
irs in danger from a ccntinulng pollution and downriver from it. The plant is ore
source. Ven-tura Avenue near Mill School,

The study, which is expected to take Results of lab tests on water samples
severalweeks, is the outgrowth of a June taken soon after the fish kill and on
4 fish kill between the OakView Sanitary bodies of the fishare still not available.
District sewage treatment plant and the The new tests, Young said, will be
mouth of the river. "more complete than anything we've
.LocaLFish and.Gamtt.Ward.ellUa.YJand d..QP.e.sQfar~ _

Taylorsaid the kill was one of the worst Fish and game water quality officials
hehas ever seen. Several thousandstick- "will be up there periodically to make
lebacksand a number of game fish were these tests," Young said. HAt least this
~n~d by a still unknown substance. . gives us good continuing information.'" ,
.. "Wedon't know (if pollution is continu- The tests could be-key factors in a cou-
lng)," said Ralph L. Young, fish and pie of projects now under way concern
gameinformation officer in Long Beach. ingthe river.
!IW~ know that fish have died in the live The fish and game department is
ears at the (plant's) outfallitself." considering stocking the river with fish,
; ,~:live car is a plastic box which water again. but it doesn't want to do so if the
can flow through. Fish are put into the fish have no chance to survive. The tests,
box and the box is put into the river for should indicate whether stocking could \
24 hours to determine the effects of the work. !
wateron the fish. Thedepartment is also considering set- ,
i Sticklebacks are amongthe hardiest or ting special fishing regulations for the,,mall fish and are often used in such rlver. It couId set up a regular stocking:
~t~. program, a fishin~ season and' limits
~ Wat~r Quality Biologist Perry Herrge- WhIch ~~uld be more strict than the:

~~ ~~.~~!~~~~ te~~~,~~q;~~~~h ~~~y generally.~_SO.~~~~)

. .
As G h B 7 Obituaries .. :. , :. . . . .. A-3

Bust~o. raPf' n''c'e'" .:: 'B'~3 4-5 : Passing scene B-5
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deaths. Theboard has told thedistrict to
prepare a report on what it's doing to'
prevent similar events. '

If the report' isn't satisfactory. the
board could take some enforcement ac
tlon, but that isn't likely, said Miller E.
Chambers, chief field engineer.

"Wc're fairly certain (of chlorine). but
we can't prove it," he said, "We like to
have things air tight before we go into a
board action."

"We're pretty well convinced that it
was just a slug of toxic material that
somebody dumped in somewhere.... said
Leland G. Bennett, Oak View's chief
engineer-general manager... It just
couldn't have been chlorine."

He said there arc 9.000 to 10,000 spots
where someone could-dump a toxic
'material into the district's sewers and
said it's impossible to guard them aU.
They range from manholes to toilets in
homes, . .

"I'm under thegunto get a report into
the regional board," Bennett said.adding
he's not sure what it's going to say. The
report isdueWednesday.

. The Department of Fish and Game's
'tests included puttinglive sticklebacks in
cages below the outfall of the sanitation
plant and gathering samples of the water
and oibottom sediments for lab analvsts.

The department said 8 of 10 stickle
backs in the test cages died within 24
hours, but the cause of their deaths has
notbeen determined.

The department is making tests in its
Sacramento laboratories to check for .
pesticides or heavymetals. Other inves
tigations are being made to determine
theextent of damage to invertebrate ma
rine organisms.

I

Ventura River fish kill

may. face charges
The State Department of Fish and

Game will ask the Ventura County dis
trict attomey's office to me a misde
meanor action against the Oak Yicw
Sanitary District because of the June 4
fish kill.
'''We will go ahead and ask the district

attorney's office fora complaint because
fish did die," said Information Officer
Ralph L. Young, Long Beach.

That actionwillbe taken regardless of
results of tests of the water and mud
from tile river which are being made.
Young said. _

Test results are expected Thursday or
Friday.

• IIA fish kill did occur and it occurred
from that point (the Oak View Sallitary
District Plant) on.That evidence strong
ly suggests it was a discharge of some
thing from the plant,' Young said.

Themaximum iine for a misdemeanor
is $500, Civil action is also possible. he
~1id. ,
" TheStale Regional WaterQuality Con-
trol Board and the Oak. View Sanitary
District still disagree about the cause of
thekill.

The fish kill was one of the worst he
ever saw, Fish and Game Warden Gay
land Taylor said. It killed several thou
sandsticklebacks, "many sunfish, bluegill,
chubs, a few trout and some sea life at
the lagoon at the mouth of the Ventura
River.

The kill occurred between the Oak
View Sanitary District Plant, ncar Mill
School orf Ventura Avenue, and the
mouth of theriver. '

The Regional Water Quality Control
Board. Los Angeles, still believes cnto
rine from the plant caused the fish
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~. A state order telling the Oak View saidIt hadnot violated requirements. ,
Sanitary District to stop violating its The hearing is an outgrowth of the
waste discharge requirements may beis- June 4 fish kill in the Ventura River.
sued bytheStateRegional Water Quality Something - tire regional board believes
Control Board, LosAngeles. chlorine - got into the river and caused
:Theboard establishes requirements for one of the worst fish kills local Fish and

the discharge of waste water into Game Warden Gayland T-aylor hasseen.
streamsandrivers. Fish were killed in an area from the

The board will hold a hearing on the discharge outlet of the Oak View plant,
, proposed cease and desist order at 10 which is near MUl Schoo), to the mouth

: a.m., July 21, at lOi S. Broadway, Los ottheriver.
. Angeles. District officials have, said it was not

If the order is issued, it will tell the their chlorine, although they believe the
district not to violate the discharge re- kill wascaused bysomething which went '
quirements set by the state. Such an through theplant.

. .order could be issued even if the district 1 "There probably is no way for us to
r . prove it (was chlorine) beyond all

shadow of a doubt," said Lawrence
Meyerson, supervising waterquality con
trol engineer for the regional board. "If
it went through their plant, they're re
sponsible for it.' The presumptive
evidence is that it probably was some

l ' cblorine. II
The district attorney is still trying to

decide whether the sanitary district can
beprosecuted iIi municipal court. Deputy
District Attorney Barry Klopfer said he
hopes fora decision sometime today.

Meanwhile, the State Department of
Fish and Game is still running tests on

. , the river. The most recenttests have not
, shown anytoxicity, and fish in live carts

· {boxes in which fish are placed while the
riverflows through them) are surviving.

Thq. water quality control board hear-
ingis open to thepublic. If thecease and

: desist order is issued and thedistrict via-
· latesrequirements after that, it's subject
· tormesofat least$6,000 perday.

,..



Friends of the Ventura River
A NON·PROFIT ORGANIZAT

April 5, 1976

Oak View Sanitary District
P.O. Box 338
Oak View, California 93022

Attn: Mr. Leland G. Bennett, General Manager-Chief Engineer

Re: Draft Environmental Impact Report, Treatment Plant Improvements
to Meet NPDES Requirements, Oak View Sanitary District, Ventura
County, California, March 1976

We have reviewed the above document and wish to make the following
comments and suggestions for changes. All numbered references are
to the chapters and pages in the above document.

11-5 How do the long range annual operating costs of treating the
District's effluent at the City of San Buenaventura's Eastside
treatment facility (operating at maximum capacity) compare with
the long range annual operating costs of treating the District's
effluent at the existing Oak View treatment facility (operating at
maximum capacity)? If possible, these costs should be expressed in
volumetric units to identify any economies of scale which might be
realized by treating the District's effluent at a regional treat-
ment faci1ity~ .

11-8 It is not clear whether the special diatomaceous earth filtra
tion plant in Alternative #5 will be located at the existing Oak
View treatment facility or elsewhere; also, wno is responsible for
the construction and maintenance of these facilities, the District
or the oil companies utilizing the treated waste water.

11-10 The EIR indicates that the diatomaceous earth used to filter
the treated waste water before use in secondary oil recovery opera
tions is non-renewable, and therefore would have to be disposed of
along with the digested sl~dge produced'at the existing Oak View .
treatment facility. It is our understanding that the Shell Oil Com
pany presently uses diatomaceous earth in its secondary oil recovery
operations and is recycling this material as land fill in abandoned
sumps. Perhaps similar use could be made of diatomaceous earth
wastes generated in ~he process of treating the District's effluent.

We note that the proposed percolation ponds in Alternative #6 would

OFFICE: 63 SOUTH OLIVE STREET. SAN BUENAVENTURA. CALIFORNIA 93001 (805) 643.6074
. .



·-2-

be formed by earthen dikes. Federal guidelines for Clean Water
Grants require that protection from flooding be provided for such
facilities; as a general rule essential plant structures should
be above the 100 year or intermediate regional flood elevation or
flood protection be provided for the structures. The EIR indi
cates that the ponds at location #B lie entirely within the 100
year flood plain, and would therefore seem to require substantial
flood protection. We are concerned about this aspect of Alterna
tive #6 because any alteration of the natural configuration of
the river bed or banks could reduce riparian vegetation along the
affected section of the river and eliminate pools, pockets, or
other topogxaphfc features which provide essential habitat for
fish and other acquatic life. (See also comments below at IV-33)

11-11 The EIR indicates that the percolation ponds proposed in Al
ternative #6 be equipped with emergency overflow pipes to the Ven
tura River to allow for discharges to the river in the event of a
plant upset or some other contingency. The California Administra
tive Code (Title 23, Chaptar 23, Sect.ion 2235.1) requires that any
person discharging waters that could effect the quality of the sur
face or ground waters of the state £i1e a report with the Regional
Water Quality Control Board having jurisdiction over the area in
which the discharge will occur. Given the recognized beneficial
uses of the surface waters in the lower Ventura River, we question
whether the discharge of effluent from the percolation ponds with
significant amounts of toxicants would be permitted by the Los An
geles Regional Water Quality Control Board. (See also comments be
low at IV-27)

Does the capitol cost assigned to Alternative #6 include the cost
of land acquisition necessary for siting the percolation ponds and
the costs of constructing and maintaining flood control facilities
adequate to protect the percolation ponds at location #B against a
100 year or intermediate regional flood?

111-17 Since the flood hazards associated with the District's exist
ing waste water treatment plant are considerable, a more detailed
accounting of the damages incurred in past floods would be appropri
ate. We note, for exampl.e ; that the U.S. Army Corps of ··Engineers
reported that the facilities suffered damages estimated at $330,000
during the floods of 1969 (U.S. Army Corps of Engineers, Report on
Floods of January and February 1969 in Ventura County, Appendix C).

111-34 Band-tailed pigeons Columba fasciata and Black-tailed deer
Odocoi1eus hemious are commonly associat~d with Oak Woodland in the
study area; also, the riparian habitat along the lower Ventura River
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supports sizable populations of Herons Ardea herodias, Butorides
virescens, and Florida caerulea and Kingfi~hers Megaceryle alcyon.

111-35 There is a small resident population of Belding~ savannah
sparrows Passerculussandwhichensis beldingi presently inhabiting
the stands of pickleweed Salicornia ~. at the first mouth of the
Ventura River immediately below the UoS. 101 bridge and at the
second mouth of the Ventura River in the vicinity of the Southern
Pacific Railroad bridge.

111-42 While degraded air quality and periodic heavy traffic are
aesthetic detractions, oild field and related industrial opera
tions constitute the· most obvious and significant adverse visual
impacts in the study area.

Also, we cannot ag~ee with.the claim that the District's existing
waste water treatment plant rarely emits odors noticable in the im
mediate vicinity of the plant; the plant's effluent imparts odors
to the receiving waters in the Ventura River which are readily de
tectable downstream at least as far as the Shell Road bridge.

111-45 A number of important recreational facilities, both existing
and planned, along the lower Ventura River should be acknowledged
in the section on recreation. The City of San Buenaventura present
1yowns and maintains a sma11.sma11 park known as Seaside Wilder
ness Park at the mouth of the Ventura Rivero The California Depart
ment of Parks and Rscreation is preparing a development plan for
the recently expanded Emma Wood State Beach, which includes the up
per end of the lagoon at the mouth of the Ventura River. The plan
emphasizes the protection and interpretation of biological resources
associated with the area, but will also introduce additional num
bers of visitors and therefore increase the incidence of body con
tact with the waters of the lower Ventura River. The california
Coastal Plan also contains the following recommendation relating to
the recreational use of the lower Ventura River: ."Manage, protect,
and restore the fishery and encourage water-related recreation by
improving water quality through control of upstream dLschargee ;" Re
cently the State Coastal Commission recommended to the Governor·that
an.additional 124 acres along the lower Ventura River be purchased'
for recreationaland related uses~ Finally, the FRIENDS OF THE VEN
TURA RIVER have developed a general recreational plan for the lower
Ventura River which includes provision~ for horse-back riding, na~

ture study, pinicking, as well as fishing. All of these recreation
al facilities and plans could be affected by the various proposals
to dispose of the District's effluent.

."
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In addition to providing significant recreational opportunities,
the lower Ventura River is used by instructors in the Ventura
County schools for research and educational purposes. The biolo
gy staff at Vantura College, for example, has indicated that
IIroughly 1500 students at Ventura College directly or indirectly
benefit by the use of the Ventura River through individual class
field trips and biological materials utilized for instruction and
research. Courses that regularly incorporate materials from the
Ventura River and its environs include biology, natural resources,
botany, economic entomology and independent studies dealing with
the distribution of fishes, and stream data collection and inter
pretation." (See enclosed letter from Dr. Thomas O'Neill, June
11, 1975)

111-47 The statement regarding the contribution of the District's
effluent to the surface flow of the lower Ventura River is mis
leading. We suggest deleting the phrase beginning "most of" and
ending "the year." and substituting the following: "a significant
percentage of the surface flow in the lower Ventura River during
the summer and fall months in years of below average rainfall and
runoff." (See also comments below at IV-2)

III-50 Concerning the Los Angeles Regional Water Quality Control
Board's approval of the District's sewage sludge ponds, it should
be noted that subsequent on-site investigation by representatives
of the Regional Board and other governmental agencies resulted in
the temporary abandonment of a portion of the ponds and the alter
ation of those presently in use.

III-53 The FRIgNDS OF THE VENTURA RIVER have petitioned the State
Water Resources Control Board to review the Los Angeles Regional
Water Quality Control Board's Order No. 75-55 adopting NPDES per
mit #CA005396l. We are requesting the State Board to strengthen
specific discharge requirements, including those for· temperature,
pH, dissolved oxygen, TDS, toxicity concentration, bioassay survi-
'val, and sewage sludge disposal.' These' changes could alter signi
ficantly the feasibility of 'several disposal alternatives being
considered by the District.

·111-66 There are additional archeological sites within the study" 
area not listed in the Ventura County Open Spane and Conservation
Element which could be affected by several of the disposal alterna
tives; these include a Chumasn indian sLte in the vicinity of Mills
School which lies along the route of the proposed pipelines outlined
in Alternatives #2 and #5.

111-77 California live oaks Quercus agrifolia constitute a major
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component of the. flora of ~he Canada de Aliso.

111-78 The comments rega~ding surface flows to the ocean during
drought years do not reflect actual conditions. Rainfall in the
Ventura River watershed during this past season, which was about
50% below normal, for example, produced runoff sufficient to sus
tain surface flows to the ocean for several months. We therefore
suggest deleting the sentence beginning "During drought" and end
ing "Pacific Ocean." and substituting the following: "However,
even during years of extreme drought, such as the 1947~48 season,
surface flows are sufficient to breach the sand bar at the mouth
of the 'river and reach the ocean, though this discharge may be sus
tained for only one or two weeks." Also, the surface diversion
operated by the City of San Buenaventura has not significantly im
peded winter flows to the ocean since the intake is capable of
handling only about 20 cubic feet per second and the surface di
version is usually begun during the early spring. We therefore
suggest omitting the sentence beginning "In wet" and ending "of
Ventura ....

111-79 Surface flows measured at 0.0 cubic feet per second at the
guaging stations on the Ventura River at Foster Park and on San An
tonio Creek at Casitas Springs do not reflect the presence of ris
ing water above and below the guaging stations which forl~ pools
fed by subsurface flows. These water conditions prevail in the low
er Ventura River and San Antonio Creek even in drought years and
enable native P9Pulations of fishes to survive through the su~~er

and fall months; as a result of the be Low normal rainfall this past
season, this condition presently exists in the lower Ventura River.

111-81 As indicated above, there is no time when surface flows are
completely absent in the lower Ventura River, "though conditions
have been such that the District's effluent constituted a signific
cant percentage of the surface flows in the lower Ventura River.
We therefore suggest deleting the sentence beginning "However, dur
ing" and ending "Ventrura River. II and substituting the following:
"However, the District's wasce water discharge would 'constitute a
significant percentage of the total surface flow in the lower Ven
tura ,River during the summer and fall months in years of below nor
mal rainfall and runoff."

I11-82 The FRIENDS OF THE VENTURA RIVER are not directly involved
in the Ventura River Water Quality Surveillance Program; the actual
monitoring is being conducted by the Inglewood Fly Fishermen in
conjunction with the Southwest Council of the Federation of Fly
Fishermen.

..
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111-84 As indicated elsewhere in the EIR, the Ventura River still
supports important biological resources o We therefore suggest de
leting the sentence· begLnnf.ng "I'he Ventura" and ending "fifty
years." and substituting the following: "The native biological re
sources of the Ventura River have been substantially reduced dur.
ing the past fifty years.". Also, the reference to (Capelli, 1972)
is not cited in the list of references found at the end of the EIR.

111-85 The reference to a former discharge to the Ventura River
from a sand and gravel operation is incorrect; the reference should
be to a small concrete block production plant and quarry located
on the east side of the Ventura River.

111-87 The reference to (Swift, 1975) is not cited in the list of
references found at the end of the EIR. Also, the common name of
the Tidewater goby Eucxclogobius newberryi has been changed to la
goon goby.

111-87 It should be noted that juvenile steelhead migrate to the
ocean during the early ~pring (March-May)and are therefore susepti
ble to even small discharges of toxicants because of the relatively
low dilution factor during this period.

111-90 We question the~ statement that no direct evidence was found
to substantiate the claim that the District was ..responsi.ble for a
major fish kill in the Ventura River in June 19750 On July 21, 1975
the Los Angeles Regional Water Quality Control Board adopted Order
No. 75-62 which found that the fish kill was "the result of a toxic
substance or other pollutant discharged to Ventura River in the ef
fluent from Oak View Sanitary District Sewage Treatment Plant. Plant
records show the effluent contained 1.0 mg/l of residual chlorine
on June 4, 1975; this could have accounted for-the fish kill." We
would also point out that Mr. Meral Short, the District's superin
dent of operations and maintenance, was quoted in the Ventura County
Star Free-Press as saying '~e're are reasonably sur·e that it (what
ever killed the fish) came through the plant." (See enclosed Ven-
~ .. County Star Free-Press article, June 11, 1975) -

The-discuss-ioa---r·egarding t·he rec·r-eational· use· of the lower Ventura' .
River should reflect the comments made above at 111-45.

IV-2 The statment that the Ventura River would be completely dry dur
ing the low flow months without the constant discharge from the Dis
trict's waste water treatment plant is incorrect. As indicated above
at. 11I-79, the lower reaches of the Ventura River normally maintain
a small surface flow during the summer and fall months, though this
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flow is reduced to a series of pools fed by subsurface flows dur
ing years of below normal rainfall and runoff. This surface and
subsurface water originates in the San Antonio Creek watershed and
the mainstem of the Ventura River. El.ows are able to reach the
lower Ventura River by passing around the City of San Buenaventura's
uncompleted submerged dam at Foster Park through a 300 foot gap be
tween the east end of the dam and adjacent hillside. Even these
marginal water conditions are capable of sustaining resident trout
and other fishes in limited numbers. We therefore suggest deleting
the sentance beginning "It is" and ending Oak Viaw." and substitut
ing the following: "This discharge could contribute a significant
portion of the surface flow in the lower Ventura River during the
summer and fall months in years of below normal rainfall and runoff;
without the constant discharge from the District's waste water
treatment plant, it is probable that t~e la~er Ventura River would
be reduced to a series of pools fed by subsurface flows during these
dry periods."

IV-6 Would continued discharge from the District's waste water treat
ment plant pose a health hazard to people eating fish caught in the
Ventura River below the point of discharge?

IV-lO Remnval of the District's discharge would not eliminate s~~-

er low flows or substantially moderat~ year-round flows as indicated.
We therefore suggest deleting the sentence beginning "The removal"
and ending "low rainfall. II and substit~tiJ1g the following: "The re
moval of the District's discharge would reduce surface water in the
lower Ventura River to a series of pools fed by subsurface flows dur
ing years of below normal rainfal). and runoff. II

The impacts associated with the proposals contained in the U.So Bureau
of Reclamation's VENrURA COUNTY WATER i~NAGEI1ENr PROJECT should be
clarified. The Bureau is not proposing the enlargement of the"
Casitas Dam as indicated in the EIR. Also, the proposals to enlarge
the Robles Diversion dam and construct a new Matilija Darn are highly.'
tentative; however, it should be understood that both proposals would
provide more, not less, surface flow in the lower Ventura R~ver. We
therefore suggest deleting the sentence beginning "If the" and ending
"Lower Ri"',~r." and substituting the following: IIIf .- the proposals oue
lined in the u.s. Burea~ of Reclamation's VENTURA COUNTY WA~ER MAHAGE
MElIT PROJECT relating to the enhancement of fish and wildlife re
sources in the lowe= Ventura River are implemented, the District's
discharge would play a less important role in the maintenance of year
round surface flows ill the Lowar Ventura River 0 II

IV-12 The discussion of the effects of eleminating the District's dis-

..
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Since the District's discharge amounts to only 1.6 cubic feet per
second (with a possible maximum of 4.6 cubic feet per second) it
should be clear that it does not significantly effect the river's
winter or spring flows which are responsible for initiating a steel
head run and sustaining suitable conditions for steelhead migration.
Assuming it is of adequate quality, the District's discharge can be
significant in maintaining fish and wildlife resources during the
summer and fall months in years of below normal rainfall and runoff;
however, it should be recognized that a majority of the steelhead
recruitment takes place above the District's outfall in the mainstem·
.0£ the Ventura River between Foster Park and the confluence-of San
Antonio Creek, and in the lower reaches of San Antonio Creek.

charge on the river's steelhead resources contains several errors
and should be redrafted o We suggest the following as a guide: A
flow regimen necessary to sustain a viable steelhead run in the
Ventura River would require (1) winter flows (November-February)
to the ocean sufficient to allow for the migration of aduLt steel
head to their spawning grounds and return to the ocean; these flows
should be between 50-100 cubic feet per second; (2) spring flows
(March-May) to the ocean to permit the dONnstream migration of ju-
venile stee1head to the ocean; these flows should be between 20-30
cubic feet per second; (3) summer and fall flows to sustain juve
nile steelhead which usually spend from one to two years in the
stream before passing to the ocean; these summer and fall flows may
be only several cubic feet per second, as water temperature, dis- .
solved oxygen, and stream topography are more critical than the a
mount of flowo (See enclosed West~ Outdoor News article, August

The Ventura River normally maintains adequate winter and spring
flows to allow for the migration of adult and juvenile steelhead.
The river's discharge to the ocean is not, as indicated in the EIR,
dependent upon the spilling of the Casitas Reservoir, which has not
spilled aince its completion in 1958.

In summary~ the District's discharge contributes little direct-
ly to the maintenance of the steelhead resources in the Ventura Riv
er, but can be significant in maintaining other types of fish and
wildlife, .providing it is" o·f·adequate quaLi.tiy , Its' accua'l, Lmpcrcance
will vary from year to year, depending upon the rainfall pattern in
the watershed.

IV-13 We do not agree that the elimination of the District's dis- .
charge to the Ventura River would reduce the water surface area of
Ventura·River lagoon during the surmner and fall. Water in the la
goon is supplied primarily by tidal action; reduction of surface



-9-

flows would tend to extend the length of time the lagoon remained
full by postponing the over-topping and consequent breaching of
the sand bar at the mouth of the river. We therefore suggest de
leting the sentence beginning "Elimination of ll and ending "least
tern." and substituting the fo l.l.owfngt "E'l.LnLna t Lon of rhe Dis- .
trict's district's discharge to the Ventura River would tend to
extend the length of time the lagoon remained full during the sum
mer and fall months by postponing the over-topping and resultant
breaching of the sand bar at the mouth of the river. Increased sa
linity 3S a result of reduced inflows of fresh water may affect the
population of Lagoon gobies Eucyclogq~~~s~ewberryiat the mouth of
the river which prefer less than 20 0/00 salinityo The effect on
such ~are and endangered species as the California least tern Sterna
albifrons browni, California clapper rail Rall~~ longirostris obso
1etus, or the Belding~ savannah sparrow Passerculussandwhichensis
beldingi is uncertain."

Elimination of the District's discharge would remove the unsightly
detergent foaming in the river and the disagreeable ordor resulting
from the discharge which is readily detectable along the river from
the point of discharge downstream at least as far as the Shell Road
bridge.

Is the total annual cost of Alternative #2 an on-going operational
cost?

1V-23 The sentence begining "The potential" and ending "are enlarg
ed." should be amended to reflect the comments made above at IV-lOo

The paragraph beginning "Continued discharge" and ending "endangered
avifauna." should be amended to reflect the cOtpIIlents made above at
IV-l3.

We suggest changing the word "eventual" to "continuing" in the sen
tence beginning "Continuance of" and ending "history study." to 're
flect the comments made above at 11I-45.

IV-27 We have some concern about the proposed operational proceed
ure in Alternative #5 whereby effluent unsuitable for secondary oil
recovery operations would be periodically discharged to the Ventura
River, and question whether such a proceedure, given the recognized
beneficial uses of the waters of the lower Ventura River, would be
p~rmitted by the Los Angeles Regional Water Quality Control Board.

Consistent with comments made above at III-47, III~78, III-79, IV
2, IV-10, and. IV-12 we suggest deleting the sentence beginning
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'This will" and ending "early Novembero" and substituting the fol
lowing: "Elimination of the District's discharge would significant
ly reduce surface flow in the lower Ventura River during the summer
and fall in years of below normal rainfall and runoff."

IV-32 If effluent from the perco1~tion ponds in Alternative #6
moves laterally and appears as seepage along the banks of the Ven
tura River as suggested, this would constitute a discharge to the
surface waters of the river and, we believe, be subject to NPDES
requirements similar to those now governing the District's discharge.
It may therefore be necessary to upgrade the District's existing
waste water treatment plant to control those constituents which are
presently found in excessive amounts and which would net be removed.
or adequately reduced by the percolation process. We would also
point out that an NPDES permit is required for discharges to ground
waters as well as surface waters. (See comments above at II-II)

The EIR indicates that the effects on water quality resulting from
emergency discharges of effluent to the Ventura River would be limi
ted to the duration of the discharge period. However, the biologi
cal impacts of such discharges may continue for months or even years.
An emergency discharge of effluent containing significant amounts of
toxicants during the spring when juvenile steelhead are passing
through the lower reaches of the river, for example, could eliminate
a whole generation of fish, comprising several years of ·runs. The
effect on species such as the Lagoon goby Eucyclog6bius ~wberrIi

which cannot reestablish themselves once they are extirpated would
be -permanent, unless reintroduced artificially.

IV-33 In addition to eliminating 20 acres of productive lemon trees
the flood control facilities required to protect the percolation
ponds at location #B in Alternative #6 would involve the removal of
considerable riparian vegetation which provides significant wildlife
habitat and serves as buffer between the river and the adjacent ag
ricultural operation. This riparian vegetation pe~forms a number of
important biological functions, sach'as maintaining suitable water
temperatures for cold-water species of fishes, providing habitat for
many forms of insects having high food value for fish and other a-'
quat Lc.life,. .and supplying··cover·. ' . .for' fish' and' wildlife. Addition
ally, the root systems of riparian plants trap significant amounts
of silt. generated by storm runoff, regulate stream flows by absorbing
runoff during .periods of heavy precipitation and releasing moisture
during the summer and fall months, and trap important nutrients
such as phosphorus which contributes to the eutrophication of sur
face waters.

Discussions with staff members of the Ventura County Flood Control
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District have disclosed that the narrow gap created by the levee
around the District's existing waste water treatment plant may be
inadequate to pass major flood flows, therefore causing ponding
upstream and increased erosion along the west bank of the river.
The further constriction of the river channel through the .cons t r uc 
tion of the proposed percolation ponds and flood control facili
ties in Alternative #6 at location #B could necessitate the main
tenance of maximum channel capacity at this location, and there
fore the periodic removal of riparian vegetation. We believe that
that these potential impacts should be addressed as stipulated in
Section 15143 of the California Environmental Quality Act.

Regarding the aesthetic impact of the percolation ponds in Alter
native #6, we note that the topographic map used in the EI~ indi
cates that the elevation of the Ojai Freeway is 35 feet higher than
the elevation of the percolation ponds at location #B, and 31 feet
higher than the elevation of the percolation ponds at location #A.
The ponds would therefore be highly visable from the Oaji Freeway
and have a definite negative aesthetic impact unless properly
screened.

A-lO The correct scientific name for the Belding~ savannah sparrow
is Passerculus sandwhichensis beldingi.

A-13 The correct scientific name for the California brown pelican
is Peleca~~~ occidentalis californicaso

A-II The correct scientific name for the Black brant Ls. Branta ni
gricans.

We hope the above comments and suggestions will be useful in final
izing the Environmen·tal Impact Report for this "projec t , If you
should have any question regarding our ~omments or.suggestions, please
do not hesitate to contact us.

Sincerely,

M.rJJ.1d-f.t:~
MARK H. CAPELLi -
Executive Director

MIlC/mc
enclosures

cc: California Department of Fish and Game, Region 5
Los Angeles Regional Water Quality Control Board
UoS. Fish and Wildlife Service
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Ventura ~ounty Board of Supervisors
Ventura County Environmental Resources Agency
Ventura County Department of Public Works
Ventura County Fish and Game Commission
Ventura River Valley Municipal Advisory Council
Ventura Regional County Sanitation District
City of San Buenaventura
City of Ojai
Meiners Oak Sanitary District
Ventura Avenue Sanitary District
U.S. Environmental Protection Agency
california WaterResourcesContro1 Board
Boyle Engineering ·Corporation

ADDENDUM

IV-16 Any grading which involves the removal of native vegetation
such as chaparral on slopes would increase the rate of erosion and
siltation in the Ventura River unless properly controlled. The·
development of additional agriculture in the Canada Larga associa
ted with Alternative #3 therefore could have significant adverse
environmental impacts on the fish and wildliferesources of the Ven
tura River. (For a general discussion of these impacts see A1mo J.
Cordone, et a1 IfThe Influence of Inorganic Sediments on the Aqua
tic Life of Streams" in Californi;.C!, Fish and Game, April 1961, vol.
47, no o 2 0 ) This problem could be aggravated by the fact that Ven
tura County presently does not have an agricultural grading ordi
nance governing the removal of brush or other types of vegetation
from steep slopeso These secondary impacts must be addressed in
accordance with Section 15143, subsection (a) -of the California En
vironmental Quality Act which stipulates that the direct and indi
rect impacts of projects must be described, including changes in
duced in the human use of the land.



DISTRICT ADDRESSES

STUDIO 127,EL PASEO
SANTA BARBARA, CA 93101

(80S) 963'{)634

500 ESPLANADE D~IVE, SUITE 840
OXNARD, CA 93030

(80S) 485-2136 • 647-3428

~hrle ~tmdor

OMER L. RAINS
EIGHTEENTH DISTRICT

SANTA 8AR8ARA AND VENTURA COUNTIES

~l'

Enclosure

BR/ca

Enclosed you will find a copy of Legislative Counsel's
bill digest and language to remove municipal immunity
from criminal liabilities for toxic discharges under
the Fish and Game Code.

TO: Mark Capelli, Executive Director,
Friends of the Ventura River

Please review and send me your comments.

FROM: Bruce Rosenthal

October 28, 1976

SACRAMENTO ADDRESS

STATE CAPITOL, ROOM 5082
SACRAMENTO, CA 95814

(916)44S..5405
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5650.5. Sections 5650 and 5652' ~hall'also be app1i-

The people of the State of California do .enac t; as follo\als':

cable to any city, county, district, the ..state,or any 'depart-

An act to add section 5650.5 to the Fish and
Game Code, relating to pollution.

.O~T 25 1976
Req: ~15681

Section 5650.5 is·added.to the FishSECTION. 1.

and Game Code, to read:

~

~

~

~

~

"")

~

~

~

~

"")

~

~

~

lOt

~

~

~

,-,
~

ment or agency· thereof. ~

SEC. 2. NOb~ith~tand~ngSection 2231 of the'Revenue an~
Taxation Cod~, 'there shall be no reimbursement 'pursuant to this

. section nor shall there be any appropriat.ion made by ..this act ~
because the Legislature recognizes that during any legislative ~
session a variety of changes to laws' relating to crimes and ~

infractions may cause bo~, increased and decreased costs to' .~
locaiigovernment entities and school distri~ts.whichr in the . ~
aggregate, do not· result in significant identifiable 'cost . ~
cha~g~s. _. "'"

.....~

-1-



Water pollution: criminal ·liability.

Legislative Cou~sel's Dig~st

Req. "15681
Rains

:

-....

Fisca1' committee: . yes.Vote: majority. Appropriation: no.
State-mandated local program: ye~.

Existing law makes it a misdemeanor to deposit'
in, permit to pass into, oz place whexe it oan .pas s into
the waters of this state specified substances, inc1uding
any substance or material deleterious to fish, .plant 1ife,
or bird life, or to deposit, permit to pass into, or place

. whe~e it can pass into the waters of the state, or to abandon,
dispose of, to throwaway, within 150 feet of the high-water
mark of the waters of the state, any cans, bottles,' garbage,
rubbish, or the viscera or carcass of 'any dead m~mmal, or
the carcass of any dead bird. . '.

This b~ll would make such provdsIons also appf.Lcab.Le
to any city, county, district, the state or any department or
agency thereof.;

. The bill would also ~rovide that nei~her appro- .
priation is made nor' obligation created for the' reimburse
ment of any local agency for any costs incurred by it
pursuan~ to this bill for, a specified reaSon. .



Priends of the Ventura. River

~

~

~

---------------------A)
A NON·PROFIT ORGANIZATH~

August 2, 1976

Senator Orner L. Rains
State Senator, 18th Senatorial District
State capitol Building
Sacramento, Califoruia 95814

Dear Senator Ra Lns :

Re: Proposed Legislation Establishing Criminal Liability of
Public Entities

Last October I wrote you expressing concern about an apparent
gap in existing state Law which exempts public entities such as
sewerage and irrigatioll districts from criminal liability and
suggesting the need for legislation to correct this situation.
By copy of my letter of October 13, 1975 I also asked Assembly
man J. K. (Ken) MacDonald to consider similar legislation.

You may recall that this situation came to our attention as a
result of an effort by the Ventura County District Attorney's
Office to bring criminal charges against the Oak View Sanitary
Diatrict for discharging toxic wastes into the lower Ventura
Ri.ver ,

On September 12, 1975 the court sustained a demurrer filed by
the Dis~rict alleging that it was a political subdivision, rath
er than a corporation, and therefore immune from criminal pros
ecution. As Mr. Barry B. K10pfer of the Ventura County Dis
trict Attorney's Office has indicated in a letter of September
19, 1975, "The implications of this decision are obvious: a cor
pordtt~ form business that causes pollution can be prosecuted; a
"public entity" can escape all criminal liability. tI

In a letter dated November 5, 1975 one of your Administrative
Assistants, Mr. Robert Borrego, indicated that you would be
willing to iatroduce the suggested legislation if Assemblyman
MacDol1ald did notlt Several weeks after receiving Mr. Borrego's
letter Assemblyman MacDonald sent me a copy of an analysis pre
pared by Legislative Counsel regarding the remedies available to
prevent waste discharges to rivers under existing Law and the

OFFICE: 63 SOUTH OLIVE STREET. SAN BUENAVENTURA. CALIFORNIA 93001 (805) 643.6074
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possibility of enacting legislation which would make it possible
to impose c r Lmi.naL penalties upon local public agencies for dis
charging r aw wastes into rivers. After r ev Lewi.ng this analysis
I had a telephone conversation with Assemblyman MacDouald about
the matter. He agreed that the anaLys is was inconclusive and in
fact did little to support the criminal liability of pUDlic en
tities.

Because of the legal complexity of the issues raised by the Oak
View decision and the political difficulties inherent in alter
ing the concept of criminal liability, Assemblyman MacDonald sug
gested that you would be better able to research and sponsor such
legislation as wou l.d be neces s ary to make cr i.minal prosecution
.o f public entities possible.

I would very much like to know whether you are still interested
in pursuing such legislation.

Sincerely,

!J AcuA I(.~(h~
~~~H. CAPELLI I
Executive Director

M:-IC/mc
enclosures

cc: Claire T. Dedr Lck , Secretary for Resources '
John Bryson, Chairman, State Water Resources Control Board
Assemblyman J. K. (Ken) MacDonald
Charles FJllerton, Director, California Department of Fish
and Game
Donald Llock, Chief, Environmental Services Branch, California
Department of Fish and Game
Robert D. Montgomery, Regional Manager, Region 5, California
Department of Fish and Game



~#~
William 'R. Attwater'
Chief Counsel

Enclosure
cc: Oak View SanitaEy U1a~~ct

P. O. Box' 338
Oak View, CA 93022

IN THE MATTER OF THE PE'rIT'ION OF FRIENDS OF THE VENTURA RIVER
FOR REVIEW OF ORDER NO. 75-55, CALIFORNIA REGIONAL WATER QUALITY
CONTROL BOARD, LOS AlfGB'LBS REGION. OUR FILE NO. A-I07.'

Enclosed is a copy of Order No. 76-22 which was
adopted, by the State- BOard"'n 'Lta -regular business
meeting on November' 18, 1916.

'~, I..' "fII_·· " .-,

EDMUND 0. BROWN JR.. Cow_ ~~

.f~
~
fi

'In Reply Refer
to: 224:DJ

Mr. Mark H. Capelli
Executive Director .
Friends of the·Ventura River
63 South .Olive Street
San Buenaventura, CA 93001

t\O'J 2 6, '976

.6) 322-3580
..,. BOX '00 • SACRAMENTO 95B01

STATE WATER RESOURCES COMlRQL.IQAID " ......

.~'1

SlAt£ 0' CAUfO...' ......THI USOUICES AGINCY
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STATE OF CALIFORNIA
STATE WATER" 'RSSOORCES CONTROL, BOARD

I. BA'<::XGROUND

River. "The treatment plant $e.r'les a sewered population of

The petition raises both technical and legal issues.

i

I
I

Order No. WQ 76-22

approximately 15,600 and an area of 'about 13 square miles which

The petitioner I' ••• is a citizens organization whose

On April 21, 1975, the California Regional Water Quality

Control Board, Los Angeles Reqi.on' (.~onal Board) adopted Order

No. 75-55 (NPDES Permit No. CA00539611 providing waste discharge

requirements for the Oak View sanitary District's (discharger)

discharge to the Ventura River.

principal objective is the pro~ection and rehabilitation of the

1/ Supplement to the petition filed July 15, 1976.

BY THE, BOARD:

fish and wildlife resources o~ ~he Ventura River•••for use and

enjoyment of current and future generations. ttl l The discharger

operates a sewage treatment plant located at 5891 North Ventura

On May 20, 1975, th~Friends of the'Ventura River

(petitioner) filed a petition for review of Order No. 75-55.

Avenue, Ventura, California, which discharges an average daily

flow of 1.45 mgd of treated municipal wastewater ~o the Ventura

In the Matter of the Petition of )
The Friends of Ventura River for )
Review of Order No. 75-55 (NPDES )
Permit No. CA0053961) of the )
California Regional Water Quality )
Control Board, Los Angeles Region .)
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includes the Oak View, Meiners Oaks, and Ventura Avenue Sanitary ~

~

Districts and the City of Ojaio Practically all of the sewage

II. CONTENTIONS AND FINDINGS

The beneficial uses of the receiving waters include

water-contact recreation g non-water contact recreation, fish

The petitioner requests that Effluent

The pH limitations prescribed by the Water

Contention:1.

Findings:

pH units per hour. .

The contentions of the petitioner and our findings

relative thereto are as follows:

spawning and migration, agricultural supply, groundwater recharge,

industrial service 'supply and industrial process supply, cold

freshwater habitat,. wildlife habitat, and (within the tidal prism)

facility is a secondary treatment plant which provides biological

treatment and anaerobic sludge digestion •• ,;."Y

reaching the treatment plant is of a domestic origin. The existing

saline water habitat, marine habitat~ commercial ocean and sport

fishing, and shellfish harvestinq.lI

Limitation' ·A.7 of Order No. '75-55, providing that the pH of dis

charged waste shall be 6.5, to 9.o.!/, be changed 'to a range of

6.5 to 8.5 in conformi~ with the applicab1e Water Quality Control

Pla~ and that the pH not be permitted to fluctuate more than 0.2

~ Part II. Chapter 16, Page 50. Water Quality Control Plan Report,
Santa Clara River Basin (4A)

11 Table 2-3, Present and Potential Beneficial Uses in the Santa
Clara River Basin, Chapter 2. Water Quality Control Plan Report,
Santa Clara River Basin (4A)

~
4/ Effluent Limitation A.7. provides: ~

liThe pH of wastes discharged-shall at' all ,~ime·s··b~.~ithi~,=':_1~

the. range .of 6.• 5 to 9.0. II

5/ Water Quality Control Plan Report, Santa Clara River Basin ~
(4A). Part I, Chapter4.' ~
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Quality Control Plan for the receiving waters of the lower Ventura

River provide:

"The pH shall not be depressed below 6 .. 5, nor raised above 8.5.
Changes in normal ambient pH levels shall not exceed 0.2 units
in waters with designated marine (MAR) or saline (SAL) beneficial
uses nor 0.5 units in fresh waters with designated COLD or WARM
beneficial uses."

The current effluent limitations on Ph of 6.5 to 9.0 have

historically resulted in compliance with the foregoing receiving

water objectives. 6/ While the petitioner requests that the pH level

not be allowed to change more than 0.2 units per hour the Water

Quality Control Plan allows pH changes of 0.5 units from ambient

receiving waters. This limitation is adequate. in terms of pH

fluctuations inasmuch as most fish species can tolerate large,

rapid changes in pH without adverse effects.2/
However,-there is no mention in the Order of the receiving

water limitation for pH. While General :Requirement B.~. of Order

No. 75-55 provides that the. discharge of waste shall not result in

a violation of any applicable water quality objective for receiving

waters, the Order should specifically provide that:

The pH of the receiving waters shall not be depressed below
6.5, nor raised above 8.5. 'Changes in normal ambient pH levels
shall not exceed 0.5 units. .

6/ See Table No. l6~l5, Water Quality Control Plan Report, Santa
Clara River Basin (4A), and Oak View Sanitary District's monthly
self-monitoring data for 1974 and 1975.

11 See Water Quality Criteria, second edition, McKee and Wolf,
Publication 3-A, California State Water Resources Control Board,
pp. 235-237.

8/ General Requirement, B.4, provides:
"This discharge shall not cause a violation of any applicable
water quality standard for receiving waters adopted by the
Regional Board or the State Water Resources Control Board as
required by the Federal Water Pollution Control Act and
regulations adopted thereunder. If more stringent applicable
water quality standards are promulgated or approved pursuant
to Section 303 of the Federal Water Pollution Control Act, or
amendments thereto, the Board will revise and modify this
Order in accordance with such more stringent standards."
(Emphasis added.) .



allowed to raise the temperature of the receiving waters more than

the cold freshwater habitat and requests that the discharge not be

However, for purposes of clarity the fo'llowing limitation should be

natu~al variations in both the flow and t,emperature of the Ventura

•

Due to the

-4-

provid~s:

The petitioner contends that Effluent

A.9

The temperature 'limitation required by the

Contention:

Inasmuch as the requested 10°F. reduction in the

2.

General Requirement B.4, of Order No. 75-55 makes the

Findings:

"At no time or place shall the.. temperature of any COLD
water be increased by mo~e than' SOF. above natural
receiving water temperature...l~/

exceed 80oF .

Limitation A.9 of Order No. 75-55 providing that the temperature

of discharged wastes shall not exceed 90oF.,9/ will not protect

effluent limitation for temperature is only an additional' me±hod

River it would be difficult to establish a specific maximum tem-

Water Quality Cpntrol Plan for the receiving waters provide:

SOF. and that the maximum temperature of discharged wastes not

receiving water ~emperat~re increa~e of'more than 5°F. at any

included in the permit to implement the provisions of the Water

Quality Control Plan:

perature for ~he discharger's effluent that would not result in a

given time.

foregoing requ~r~ment applicable to discharger.

9/ Effluent Limitation
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10/ See Footnote' 5.
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At no time or place shall the temperature of the receiving
water be increased by more than 5°F.

3. Contention: 'The peti tioner asserts that Order

No. 75-55 contains no limitation for dissolved, oxygen (D.O.) and

requests that the Order be modified to provide that the D.O. level

shall not. be depressed below 7 mg/l during the spawning season.

Findings: The D.O. limitations required by the Water

Quality Control Plan for the receiving waters provide:

"The mean annual dissolved oxygen concentration shall
be greater than 7 parts per million (ppm) provided that no
single determination shall be less than 5.0 ppm, except when
natural.conditions cause lesser concentrations. Additionally,
for cold surface streams and cold water spawning streams
the dissolved oxygen content'shall not fall below 6.0 and
7.0 mg/l respectively, as the 'result of waste discharge."ll/

Since the lower Ventura River is classified as both a

cold surface stream and a cold water spawning stream, the foregoing

requirement is incorporated in Order No. 75-55 by General Require

ment B.4, providing that the discharge shall not cause a violation

of applic~bl~ receiving'water objectives. However, as indicated

above, significant receiving water limitations should be:placed

in the Order. Therefore, the Order should ~ecifically'provide:

The dissolved oxygen concentration·of the receiving waters
shall not be depressed below 7 parts per million except
when natural conditions cause lesser concentrations.

Given the importance of ~he D.O. parameter in the

receiving waters, the variability of the flow in the lower Ventura

River and in order to evaluate the· effect of the waste~·~ischai:ge·.~\

on the D.O. level in the receiving water during the riverts annual

cycle, the monitoring requirements for the discharger should be

amended to require monthly receiving water monitoring for D.O. for

11/ See Footnote 5, sup4a.



Because of the large seasonal variations 'in the flow and

limitation in that it would require frequent, if not continuous

degrade the receiving waters and requests that' Order No. 75-55 be

Limitation A.2 providing that total dissolved solids (TDS) shall

It

:

Maximum
37,500
1,500"

Average
37,500

The discharge require-

The Order is not otherwise

Units
Ibs/day
mg/l

-6-

The petitioner contends that Effluent

The Water Quality Control Plan objective for

Contention:4.

Findings:

"Parameter
Total dissolved solids

.-
modified to provide that receiving water TDS not be increased by
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monitoring of the upstream TDS levels.

use of the receiving waters. TDS levels of up to 2,000 mg/l should

not interfere with freshwater fish and aquatic life. 14/

that the TDS limitation be based on the variable upstream TDS

concentration by more than 1/3 would result in an unreasonable

in the water quality of the Ventura River, the petitioner's request

Vista Road, several miles above the discharger's outfall, and

1,500 mg/l at· Shell Road, several miles below the outfall. 13 /

is apparent that the _~,~OO ~b/l TDS effluent limitations will

not be discharged in concentrations exceeding 1,500 mg/1,!Y will

TDS in the Ventura River receiving.:, ~aters is 800 mg/l ,at Casitas

not less than a twelve-month period.

satisfy the 1,500 mg/l TDS limi~ations at the Shell Road monitoring

inappropriate regarding this contention~

13/ See Footnote 5, supra.
14/ See Footnote 7, supra.

12/ Effluent Dimitation, A.2, provides:

"The discharge of an effluent in excess of the following
limits is prohibited:

.- station several miles downstream from the outfall.
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We conclude that Order No .. 75-55 is sufficient to achieve the TDS

objective in the Water Quality Control Plan and to protect the

beneficial uses of the receiving water even under conditions of no'

natural flow in the Ventura River and is appropriate in its present

form ..

s. Contention: The petitioner maintains that Order

No. 75-55 does not adequately control sewage sludge and requests the

insertion of the following language in the permit -- tlNo treated

or untreated sewage slUdge shall be discharged to the Ventura River .....

Findings: Provision C.8 of Order No. 75-55 provides

that the di~charge of wastes at any location other than provided

by the permit constitutes a viOlation of the permit1 S/ and Effluent

Limitation A.I prohibits the discharge of wastes other than as

provided by the permit. 16/ Order No. 75-55 does not allow for

the discharge of treated or untreated sewage sludge by the dis-

charger and any such discharge would constitute a viOlation of

the Order. We conclude tha.t no additional language regarding the

discharge of sludge need be included in Order 75-55.

6 •. Contention: The petitioner asserts that the level

of ammonia nitrogen in the discharger's effluent is toxic to

aquatic life and requests that provision be made in Order No. 75-55

to assure the protection of aquatic life.

15/ Provision C.S provides:

"Any discharge of wastes to navigable waterways or tributaries
thereto at any point(s) other than specifically described in
this permit is prohibited, and constitutes a violation of the
permit. "

16/ Effluent limitation A.I provides:

"l. Wastes discharged shall be limited to treated municipal
d Itwastewater, as propose.



·.-,

and presence of total dissolved solids in the blended effluent

and receiving waters, ammonia nitrogen will form varying amounts

Calculations based upon the dischargers self-monitoring data for

that the annual average concentration of ammonia nitrogen in the

Dis-

-8-

There is no effluent limitation for ammoniaFindings:

the receiving waters in the Ventura ~ive~18/ reveals concentrations

is there any record of fish kills upstream of the discharge.

There is no record of toxic concentrations of ammonia nitrogen nor

charger "Self-Monitoring" reports for the upstream receiving water

that in order to protect aquatic life, concentrations of un-ionized

station are of little value because of the limitations in analysis

nitrogen in Order No. 75-55 and Finding No. 4 of the Order indicates

for low concentrations of ammonia nitrogen.

18/ See Appendix A

19/ November. 1974 through November i975.

~

~

~

~

~

~

~

~

discharger's effluent is 16.3 mg/I. Depending upon the pH, temperatur~

~

~

~

~

of un-ionized ammonia. 1 7/ A survey of technical literature indicates ~
~

~

~

ammonia in receiving waters should not exceed 0.02 mg/l to 0.025 mg/l.~

~

A'J
~

~

of ammonia in the receiving waters in excess of the foreoing values ~

~

downstream of the dischargers outfall over a thirteen-month period.19J~

"""~
~

'"~
~

~

~

~

~

~

17/ The term "ammonia nitrogen" and. the test outlined for ammonia ~
nitrogens set forth in Standard Methods for the Examination ~

of Water and Wastewater, 13th Edition, includes ammonia (NH3>, ~

the hydrated form of ammonia (NH3; riH20) and ammonium ions
(NH4+). The toxic form of ammonia nitrogens is the un-ionized ~
ammonia species [(NH3) and (NH3;nH20)]. The quantity of ammonia ~
nitrogen which will form toxic ammonia will vary with the ~

temperature and pH of the mixing effluent and receiving water ~

and the toxicity of ammonia nitrogen can change markedly while ~

the concentration of ammonia nitrogen remains at a constant valu~.~

~

~

~

~

~

~

~

~
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assimilative capacity of the receiving waters.

concentrations toxic to ••• fishlife". However, because of the

shall not cause receiving waters to contain any substance in

:

7. Contention: The petitioner asserts that speci-

Order No. 75-55 limits the discharge of ammonia nitrogen

The 10 mg/l ammonia(N) effluent limitation is a technically

allowable un-ionized ammonia concentration in the receiving waters

as the test species.

by General Requirement B.G which provides that "waste discharged

potential toxicity of ammonia nitrogen a specific limitation of

achievable limit utilizing a nitrification treatment process.

10 mg/l average concentration of ammonia nitrogen(N) should be

included in Order No. 75-55. This limitation 1s based on the
I

20/ MonitoriIJ.g .and Reporting Program No. 4245 requires:'

An in-situ bioassay shall be conducted quarterly by the
discharger directly in receiving waters at the time rece1v1nq
water monitoring is conducted. Three-spine stickleback
(Gosterosteus aculeatus microcephalus) shall be used as the
test fish. Ten (10) stickleback shall be placed in a perforated,
non-metallic container (live car) no smaller than one cubic foot.
Perforations shall be of sufficient size and number so as to
retain test fish 20 to 50 millimeters long (total length) and
to permit nearly unrestricted flow through the live car. One
live car shall be placed at Station R-l or in the near vicinity
upstream of the discharge. A second live car shall be placed
at Station R-2. The live car at Station R-2 shall be located
specifically where the diluted waste effluent continuously flows
through the test container. The bioassay test shall be conducted
for a 96-hour duration. Survival counts shall be made and the
numbers of surviving fish reported for the 24, 48, 72, and 96-hour
exposure periods. The results of these in-situ bioassays shall
be reported to the Board in each monthly report'.

of 0.02 mg/l and the receiving waters' ability to accept u~-ionized

ammonia providing for reservation of 25 percent of the available

- fica~ion of the Three-spine Stickleback in Monitoring and Reporting

Program No. 4245,20/ is inappropriate because this species is more

tolerant of stress than other, species (e.g., Trout) indigenous to

the Ventura R~ver and recommends the use of jU~lenile Rainbo~, Trout

("'" ...
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Findings: WhiTe it is commonly recognized that

Rainbow Trout are more sensitive then the Stickleback and,

therefore, a more desirable test fish for purposes of in-situ

bioassays, trout fry are not commercially available in small

quan~ities in Southern California and it is not feasible to

transport trout f~ over long distances or maintain tr~ut fry

for long periods_prior to their use for bi6~ssay purposes. U~der\

these circumstances, we believe the specification of Stickleback

in Monitoring and Reporting Program No. 4245 is 'appropriate.

8. Contention: The petitioner maintains that Effluent

Limitation~ A.12, of Order No. 75-55 providing that fI ••• a minimum

of·90 percent of the test organisms in a standard bioassay shall

survive in undiluted effluent at least 50 percent of the time, and

-.70 percent sha~~ su--vive at least 90 percent of the time ••• 1t should

be more stringent.

Findings: In a standard toxicity bioassay, ten fish

are usually tested. If a gO percent survival rate is required

(as requested by the petit~oner).at all times, only one fish may

expire in any given test. This requirement would place an unrea

sonable burden on the disdh.arger because it does not allow for

deaths which may occur because of inconsistencies in the test fish

and problems which can arise in the transportation and s~orage of

the test fish. The statistical approach to survival rates as

adopted in Order No. 75-55 is the approach which has been recognized

by the State Board in the Water Quality Control Policy for the

Enclosed Bays and Estuaries of California and we find that the

survival rates specified in Effluent Limitation A.12 of Order

No. 75-55 are not inappropriate.

~

~

~~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~



of this Order.

expressed, we have reached the following conclusions:

and ammonia nitrogen.

limitations as discussed for pH, temperature, dissolved oxygen, .

/s/ W. W. Adams

ABSENT

/s/ John 'E. Bryson

/s/ W. Don Maughan

/s/ Roy E. Dodson
Roy E. Dodson, Member

W. Don Maughan, Vice Chairman

W. W. Adams, Member

Jean Auer, Member

John E. Bryson, Chairm~n

IT IS HEREBY ORDERED, that Or~er No. 75-55 is remanded

.......----- ~._- .. -, _ ....... '-- - ...... _ •• or •••

After review of the record, and for the reasons heretofore

1. To clarify Order No. 75-55 the Regional Board shall

-11-

."-

2. The Executive Officer of the Regional Board should

III. CONCLUSIONS

IV. ORDER

. :

NOV 18 1976

modify the Order to include specific receiving water and effluent

modify the monitoring program for D.O. as discussed under Contention 3

to the California Regional Water Quality Control Board, Los Angeles

Region; for amendment of the monitoring program and for further

investigation i; accordance with this Order~

Dated:
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14!l)

.05 ~

.089- ~

.068 ~

<.004 ~
.080 ~

.432 ~

.083

.133 ~

<.058 ~

.092 ~

.076 ~

.070 ~

.078 ~

~

~
~

~

~

.- ~

~,.,
~

~

~

- - . - ~

'Calculated Amrilorii~~
... . - - - -(NCr ) 1 .. ~

_. 3. ~
Concentration mg-/ __ 0

Temperature
o '.** °c·F···

58 14.44
55 12.78
57 13.89
62 16.67
68 20

. 69 20.56
64.·5 18.05 :

·68 20
71 21.67
73 22.78
72 22.22'
63 17.22
60 15.56

pn

7~5
8.1

·7.9
8.2
8.4
8.2
7.9
7.8
8.2
7.5
7.5
7.5
7.5

APPENDIX A

7.0
3.6
4

<0.1
1
8
3.'6
6.2

<1
7
6
8

10

50 ft. below discharge point

Ammonium Nitrogen
Concentration-mg/lDate

STATION RH2

:

California, Berkeley, SERL Report No. 73-5, June 1973.

Oak' View Sanitary District - Receiving Water Data From Self
~onitoring Reports, November 1974 to November 1975

11/26/74
12/30/74
1/28/75
2/25/75
3/25/75
4/29/75
5/2'7/75
6/24/75
7/29/75
8/26/75
9/30/75
10/28/75
11/18/75

Calculated ammonia concentra~ion'based -on Fables provided in,.:
... . .•. . . . .

Tables of the Fraction of Ammonia in the Undissociated Form .. '--'..
I .'. ...-

for nH 6 to 9. Temnerature 0-300, TDS 0-3000 mgle: and 3alirdty ,
. -'. \

5-35 glkg, H.P. ~Karheim, daldtary ~ng~neering Research Laboratory,
. .. .

College or Engineering, School o£ Public Health, University o£

·Assume TDS concentration of 750.mg/l
*~Reported a~ of t
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Station ?.H4

APPEI~DIX A(cont.)

1000 yds. below discharge point

f!!!A.

~

~ Date
~

Ammonium l~i

troge!l. Con
centration mg/l pH

Temperature
Calculated-Ammonia
Concentration mg/1*

4.6 7.5 61 16.11 .037

2.4 8.2 54 12.22 .071

2 8.1 59 15 .055

< .1 8.2 62 16.67 < .004

2 8.3 64 17.78 .111

2 8.2 71 21.67 .117

1.6 7.9 64 17.78 .035

2.0 8.0. 68 20 .067

<1 8.2 73 22 ..78 :<.063

2 7.1 74 23.33 .011

5 7.4 71 21.67 .049

6 7.5 65 18.33 . .058

8 7.6 59 15 .•0,75

(Pt

(iiJ!'.,

~ 11/26/74
~

~ 12/30/74
~ 1/28/'75
F'

e- '25/75
~
~. 3/25/75
~

~ 4/29/75
~ 5/27/75
~

(!frl' 6/24/75
r"
~ .'/29/75
~

~ 8/26/75
~
~ 9/30/75

~ 10/28/75
f'"
~ 11/18/75
e-
~ ------------------
~ * Assu~e TDS concentration of 750 mg/le-
~ **
~

~

~

(fA

~

~

~

~

fA

(Ct.

~

(ff'\

~

(l!!!\

~

Reported as Olf...

-_._---_ .. - ....... -_ ..._...... _-_ ...---..-----_ •.._........--_...__._._.._---~_ ..-.....--... --_ .. -....... - ._ ....-. .- ..--



APP~DIX A (cont.)

Station RW3 400 yds. below discbarge point

~
~~.~ ;:

. ,.~

~

~

~

~

~

~

* ASSU=9 TDS concentration of 750 mg/l

.A..mmonium Ni-
trogen Con- .

Date centration mg/l

11/26/74 5.4

12/-;0/74- 3.4

1/?~/?r:.. 3-\",I • ./

2/25/75 < .1

3/25/75 2

4/29/75 2

5/2'7/75 : 2.6

'-/"'1J../7r:.. ,.8o t::. •.• ./

7/29/75 <1.
8/26/75 :;

o/7.r"'/7'- ?";J./V ;i

. 10/28-/75 6

11/18/75 8

Temperature

pH o ** °cF

7.3 61 16.11

8.1 55 12.78

8.. 1 59 15

, 8.5 62 16.67

8.5 '68 20

8.5 70 21.11

8.1 64 17.78

7.9 68 20

8.3 73 .22.78

7.6 . 75 23.89

. 7,5 71 21.67

7.5 65 18.33

7.6 59 15

.028

.084

<:. .008

.197

.211

.093

.101

.085.

.058

.•075

~

~

~

~

~
~

~

~
.~..,
,."
~

~

~

~

~

A)

~

~

~

~

~

~

~

I\lJi)



PROPOSAL FOR VENTURA 208 WORKPLAN ELEMENT ON FLOOD CONTROL ACTIVITIES

In response to your request and rather perceptive and persuasive
arguments, I, as a member of the State/EPA 208 workplan negotiation
team, have requested that EPA consider providing the County of
Ventura $15,000.00 to develop Best Management Practices (BMPs) for
flood control activities. The BMPs should be developed by the
County Flood Control District. If the District chooses not to
develop the practices under the County's 208 program, we would
recommend that the activities of the District, as they might affect
beneficial uses in the Ventura River, be reviewed by the Los Angeles
Regional Water Quality Control Board for possible action under the
authority of that Board.

I appreciate the efforts displayed by the Friends and encourage
their involvement in the Ventura 208 program. If you have any
questions on this matter, please contact me at (916) 322-4505.

•

EDMUND G. BROWN JR., GO/l9mor

In Reply Refer
to: 401:JAN

River

93001

JAN 25 1918

Mr. Mark H. Capelli
Executive Director
Friends of the Ventura
63 South Olive Street
San Buenaventura, CA

cc: ~~. Allan S. Abramson
Environmental Protection Agency
215 Fremont Street
San Francisco, CA 94105

/~~~
James George Giannopoulos
Planning Branch
Division of Planning and Research

~TATEOF CALIFORNIA-RESOURCES AGENCY

~STATEWATER RESOURCES CONTROL BOARD
~.O. BOX 100, SACRAMENTO, CALIFORNIA 95801

~ Iq16) 322-4505.
~
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CHAIRMAN. StNAT!: StLE.CT
COMMITTt£ ON POLITICAL
RtF'ORM

..

MEMBER. SUBCOMMITTEE ON
ENERGY 6 POWER PLANT
SITING

MEMBER. SUBCOMMITTEE ON
MOTOR VEHICLE INSPECTION

MEMBER. COIollMISSION OF
THE CALIFORNIAS

MEMBER. GEOTHERMAL
RESOURCES TASK FORCE

MEMBER. STATE SOLARCAL
COUNCIL

MEMBER. INTERAGENCY OIL
TANKER TASK FORCE

C'DMIolIITTEI:S

ELECTIONS AND
Rt .. PPORTIONIolI£NT

PUBLIC UTILIT't6. TRAUSIT
AND ENERGY

TRANSPORTATIONOMER L. RAINS
EIGHTEENTH SENATORIAL DISTRICT

SANTA BARBARA AND VENTURA COUNTIES

CALIFORNIA LEGISLA TURE

January 25, 1979

I would like to express my support for the request by the
Friends of the Ventura River that a work· element dealing with
flood control activities be included in the Ventura County 208
Work Program.

It is important to recognize that flood control activities
'can be a significant source of water pollution. The inclusion
of a work element concerning flood control activities would be
an important step toward reducing the adverse impact of flood
control activities on water quality.

I urge your favorable consideration of this proposal.

Sincerely,

James G. Giannopoulos
Division of Planning and Research
State Water Resources Control Board
P.O. Box 100 .
Sacramento, California 95801

Dear Mr. Giannopoulos:

OLR/kkd

OMER L. RAINS

D'.T't1eT AOD"r.511:1'

STUDIO 127. EL PAlEO
SANTA BARBARA. CA 93101 0

(805)> 963.0634

501 POL.l STRItET. ROOM 200

VENTURA.CA93001 0
(805) 654.4648 • 647.8505

PLrAlSt RtSPOND TO:

8~ATI: CA~'''OL. "OOM &082

SACRAMENTO. CA 9581. 0
(816)> 445·5405



Thank you for your letter of March 17, 1978 and the accompanying regulations
pertaining to the California Coastal Act of 1976.

Candidly, when Mr. Capelli met with our staff concerning the remedial work
we were doing in the Ventura River, we wondered why. All of the inf'ormation
which you provided us with your letter has not shed any light on why he was
involved, since all of our activity was upstream of the Foster Park Bridge,
which is substantially outside the Iimlts of your Commisaions jurisdiction.

March 27, 1978

Dear Mr. Hetrick:

Director
Arthur E Gl1lJ!'?~

H"\\ \I-~ (? )~::3 r-; c:? ~ . rr~ \r"\

m';; .: -:'1 rt.'. I i~ fblJ-' {;.,: ... '- (L~,; ~ruty Directors

~~l~ld A. Bcttach

r
U\R o 1078 '~()oldDf!Jl<lrlrn(>llt
tll1 I.J 8 I.J T. M. Morgiin

EIl[lm~dln9 Serl/I'''·

c.~L!~"J~~':' '" G. J. Nov..a~

COA~-I I L CC-!" . F I!Jt..td.cL~I\¥oIN~ater Re:.our(L'~
.... "\ d yl • ... .J I"';l~":>

So' "h Centr let R . Donald B. Perry
.Jl ~ J oas "~t;I~IIi1~)(!mp.llt SerVILC~

E. 0 Shuravar
Cons true non Services

Mr. Carl C. Hetrick, Executive Director
South Central Coast Regional Commis sion
1224 Coast Village Circle, Suite 36
Santa Barbara, CA 93108

l':'JtJBLIC WORKS AGENCY
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Your cooperation will be appreciated.

Even if we would have been engaged in work within the l irn its of the Comrms
aiorr's jurisdiction, I believe we would have been categorically exempt Irorn
the requir-ement to obtain a Coastal Development Permit. Although we were
working in the river because of the emer-gency flooding situation which existed,
our work would clearly have fallen within the category of "repair and mainte
nance activities which do not result in an addition to or enlar-gement or expansion
of existing facilities." However', this point needn't be debated since our activi
ties were completely beyond the purview of your Act.

Of graver concern to us is the position in which Mr. Capelli placed himself by
getting involved in what was going on in the river. As you are 110 doubt aware,
he is a member of the Friends of the' Ventura River and, in my opinion, could
be accused of furthering his personal philosophies while acting as an official
representative of the Regional Commisston. I sincerely hope this was not the
case in this instance, and I would suggest you take action to insure that he not
be assigned any responsibilities which might occasion this question in the future.

": .- .' . ., .... ..,. c..:. .-..,"'"J;.. ..._. - .

cc: SuperVisor David D. Eaton



These discharges would consume the entire project discharge from the treatment facil
ity and consequently leave no wastewater for off-stream reclamation.

The~discharges to the river would be mad~according to the following schedule:

Flow in ft. 3/s

. ,

We have received your notice to prepare a draft Environmental Impact Report for the
proposed Oak View Sanitar,y District Wastewater Reclamation scheme, and would like to
offer the fo11ow; ng comnentse

There appears to be a discrepancy between this discharge requirement and the dis
charge schedule endorsed 6y the State Board subsequently as part of the 208 Area
wide Waste Treatment Management Plan for Ventura cou3JYo This plan was adopted by
~S~ate Board on October 19, 19qa-(Resolution 7S-6 •

4.3

2000-2085

December 10, 1978

1995

4.1
.

3.9

1990

63 SOUTH OLIVE STREET. SAr.: BuEr-.:AVENTUP.A. CAlIfOAr;IA 930~1 ,e05) 6':36074

1985

3.7

Re: OAK VIEW WASTEWATER RECLAMATION ENVIRONMENTAL IMPACT REPORT

Larry D. Munsey
Project Manager, Toups Corporation
972 Town &County Road
Orange, Californla 92667

Dear Mr. Munsey:

The Project Description notes that the State Water Resources Control Board has man
dated that the Oak View Sanitary District maintain a 1 cfs discharge to the Ventura
River from May through November to protect fnstream beneficial uses. Presumably this
requirement is a reference to an internal Memorandum dated September 15. 1978 from
lar~ F. Walker, State Board Executive Officer, to Raymond M. Hertel, Regional
Board Executive Officer. •

OfFICE

The 208 Plan contains management strategies for maintaining and restoring the chemi
cal,physical, and biological integrity of the surface and groundwater resources of
Ventura County. Some of the proposals which were developed as part of the U.S. Bu
reau of Reclamation's Ventura County Water Management Project were incorporated into
the 208 Plan to achieve the~e objectives. Among the proposa1scontained in the BOR
project which were include~ in the 20S'Plan were stream flow maintenance schedules
to protect instream beneficial uses recognlzed in the adopted Santa Clara River Ba
sin 4A Plan. The BOR project provides that the wastewater from the Oak V,ew Sanf
tary District treatment plant receive advanced treatment at the proposed Oak View
wetland and then be discharged to the Ventura River. (See page 270-71)
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It is our understanding that the provisions of the adopted 208 Plan supercede the
internal Memorandum of September.15, 1978, and that 1n order for projects to be eli
gible for 201 grant funds they must be found consistent with the provisions of the
208 Plan. Before proceding with the draft Environmental Impact Report it would
seem advisable to resolve this apparent conflict.

If an off-stream reclamation project is developed for the Oak View Sanitar.y District,
we believe that the following issues must be carefully addressed:

1. Impact of removing all or a portion of the present and projected Oak, View dis
charge on fish and wildlife resources: It is not clear how the State Board staff de
termined that a 1 cfs discharge from the Oak View treatment facility from May through
November would be adequate to protect existing beneficial uses in the lower Ventura
River and estuary_ Also, the proposal to relate waste discharge requirements to sea
sonal surface flows fails to recognize that surface flow conditions do not corres
pond consistently to the seasons of the year. Any analysis of waste discharge re
quirements to the river should be related to specific surface flow levels, not sea
sonal periods; this is particularly imperative in streams such as the Ventura River
with a highly variable flow regime.

2. Impact of utilizing wastewater to support agricultural development in the Ven
tura River' watershed: The Project Description indicates that the reclaimed wastewa-
ter would be used. to irrigate tree crops in the Canada targa Valley, which
is tributary to the Ventura River. The proposed agricultural operation would re
quire the removal of large areas of native vegetation (primarily chaparral species
and some Coast live oaks) on steep hill sides. We would anticipate a number of sig
nificant adverse impacts stemming from such conversions. These would include a) loss
of wildlife habitat, b) degradation of water quality in the Canada larga Creek and
the lower Ventura River. and c) increased flood potential in the Canada larga Creek.
Native chaparral and related species provide valuable habitat for a wide variety of
birds and mammals; its conversion .to crops would consititute a significant loss of
habitat. The increased erosion and sedimentation which is often associated with
the removal of native vegetative cover from steep slopes could have a major adverse
impact on water quality and biological productivity in tpe Canad~ larga Creek and
the lower Ventura River. The removal of native vegetative cover can also increase
the rate of storm run-off and peak flood flow levels. The problem of flooding in
the Canada larga Creek could be compounded by reducing the carrying capacity of the
channel through increased sedimentation.

The State Water Resources Control Board has recently documented the problems of ero
sion associated with agricultural operations in a publication entitled: A Report on
Critical Erosion of Agricultural Sites in California, August 1977. qe would iT
so recommend consUTting another study dealing specifically with the impacts of sedi
ments~on aquatic habitats: The Influence of Inorganic Sediment on the Aquatic life
of Streams by Almo J. Cordone and Don W. Kerley, April 1961.

Enclosed are the following reports on the fish and wildlife resources of the Ventura
River which should be useful in preparing the draft Environmental Impact Report:

Biological Impact Report on lower Ventura River - Chronic and Infre
quent Waste Discharges. l.fi'Chael Nartin & William Snider, California
Department of Fish and Game. June 1973.
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A Survey'of the Wildlife Resources of San Buenaventura. Mark H. Capelli
Ventura County Fish and ~~me Commisifon. August 1973.

The.Status of the La?oon GOb~ (Eucyclogobious newberry1) ~ Southern
l:clrlfornia,-camm Swi t, Theo ore. Stein,Carolyn Maslow, Los Angeles

. County Natural History.Museum, Janua~ 1975.

An Evaluation of Steelhead Rearing Habitat.i!!. the Ventura River: Summer
Fall, 1976, Mark Moore and Roger A. Barnhart, California Cooperative ~ .
Fisheries Unit, Humboldt State University, October 1976. .

We appreciate having the opportunity to comment on the issues to be addressed in the
Environmental Impact Report forthe Oak View Waste Water Reclamation Project and look
forward to reviewing the draft and final documents. If you should have any questions
regarding our comments please do not hesitate to contact our office.

S). ncere1y, 1
If~M~. ~tJL.IC(.,{/ve:..

MARK H. CAPELLI
Executive Director

MHC/mc
enclosures

cc: larry F. Walker, State~ater Resources Control Board
Raymond M. Hertel, Regional Water Quality Control Board, los Angeles Region
Perry Hergesell, California Department ff Fish and Game, Region 5
Martin Roche, U.S. Bureau of Reclamation
G. Andy Moser, U.S. Fish and Wildlife Service
John Norton, State Water Resources Control Board
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I am in receipt of your letter of March 27, 1978 regarding this staff's
participation in two recent public agency meetings in Ventura concerning
flood damages and related flood control work in Ventura County.

Because your letter reflects a number of apparent misunderstandi~gs regarding
the nature of a particular staff member's participation in these meetings
and the role of the Regional Coastal Commission generally in these matters,
I am responding in the hope of setting the record straight.

March 29, 1978

=========~EQ~UND ~. BRO~N JR ....._~~ ...~:no'

Dear Mr. Goulet:

Arthur E. Goulet
Director, Ventura County Public Works Agency
800 South Victoria Avenue
Ventura, California 93009

On March 10, 1978 Mark H. Capelli of our planning staff attended an on-site
meeting in Ventura with representatives from the U.S. Fish and Wildlife
Service, the California Department of Fish and Game, and the Ventura County
Flood Control District to discuss on-going and potential flood control
operations by private as well as public agencies, both within and outside the
Coastal Zone. A second meeting organized by the Ventura County Flood Control
District to discuss further these same flood control issues was attended by
Mr. Capelli on March 13, 1978 in the Flood Control District's offices. This
meeting was attended by representatives of the Federal Disaster Assistance
Administration, the U.S. Fish and Wildlife Service, the California Department
of Fish and Game, and the U.S. Army Corps of Engineers. "The areas discussed
in this meeting also included portions of the Coastal Zone. Consequently,
both meetings were of legitimate interest to our agency which has a responsi
bility for managing and protecting coastal resources.

Normally, Mr. Capelli's assignments are limited to San Luis Obispo County.
However, the staff planner which has worked Ventura County recently transferred
to another Regional Commission office leaving this area temporarily under
staffed. While I am well aware of Mr. Capelli's long association with various
community environmental organizations in Ventura County, he'was chosen by me
to represent our agency at the two meetings referred to above precisely because
of his familiarity with the natural resources of Ventura County. Recognizing
the potential concern for the kind of political conflict to which you allude
in your letter, I had Mr. Capelli closely coordinate his involvement with me
and have kept abreast of the progress of these meetings and other related dis
cussions. After reviewing this matter with Mr. Capelli I am satisfied that
the Regional Commission's interests have been served in a responsible, effective,
and professional manner. '

~

($'I
~TATE OF CALIFORNIA

(ffJ!' •- . - - '- = - - ~ =-=-=-~-=======---:;======:=

-, California Coastal Commission
~ SOUTH CENTRAL COAST REGIONAL COMMISSION
fI¥i!t' 1224 COAST VILLAGE CIRCLE, SUITE 36
~ . NTA BARBARA, CALIFORNIA 93108
iA 151 969-5828
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Arthur E. Goulet
Director, Ventura County Public Works Agency
March 29, 1978
Page 2

Concerning the Regional Commissions permit authority outside the Coastal Zone,
it is true, as Mr. Capelli clearly indicated to your staff and the other
public representatives at the March meetings, that the Regional Commission
does not have direct permit jurisdiction outside of the Coastal Zone. I
would like to further point out, however that the California Legislature did
recognize in the Coastal Act of 1976 that activities carried on outside of
the Coastal Zone can have an impact on resources located within the Coastal
Zone. Accordingly, section 30200 of the 1976 Coastal Act stipulates that
"All public agencies carrying out or supporting activities outside the Coastal
Zone that could have a direct impact on resources within the Coastal Zone
shall consider the effect of such actions on coastal zone resources in order
to assure that these policies are achieved [emphasis added].11 The alteration
of upstream water courses, particularly those which discharge to coastal
wetlands such as at the mouth of the Ventura River, can have a significant
impact on coastal resources.

Certainly I would hope that your agency as well as other public agencies
engaged in activities which could potentially affect coastal resources would
be cognizant of such impacts and honor both the letter and spirit of the act
in this matter. Out-staff would be willing to meet with your staff to discuss
how such activities may be carried out so as not to jeopardize the resources
within the Coastal Zone which the Regional Commission is directly charged by
the California Legislature to protect.

Regarding your comments on possible flood control work by your agency within
the Coastal Zone, it should be pointed out that while repair and maintenance
activities which do not result in an enlargement of the original facility
are generally exempt from Regional Commission review, such exemptions may be
waived by the Regional Commission if there is a potential for substantial
adverse environmental impacts. Needless to say, the performance of flood
control activities which involve the removal of riparian vegetation or the
channelization of natural meandel~ing water courses at the very least raises
the theoretical possibility of potential adverse impacts. As I indicated in
my letter of March 17, 1978, emergency permits may be granted immediately for
work which does not by its very nature allow for the normal staff and Regional
Commission review; this procedure itself can be further abbreviated and ex
pedited under extraordinary circumstances. However, it must be emphasized
that it is the Regional Commission and its staff, not the potential applicant,
which is legally charged with the responsibility of determining the Regional
Commission's permit jurisdiction.

In conclusion, I would like to reiterate that as a full-time permanent member
of the Regional Commission's professional staff Mr. Capelli is eligible to
work in any area of the region, and will be assigned to carry out responsi
bilities wherever necessary and appropriate. The responsibility for making
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Arthur E. Goulet
Director, Ventura County Public Works Agency
March 29, 1978
Page 3

such assignments must remain with this office and cannot be dictated by
personal political preferances.

If you have any questions regarding this matter, please feel free to contact
me at your earliest convenience.

~J711tJ
Carl C. Hetrick
Executive Director

CCH/jv
Attachment
cc: Edwin A. Jones, Chairman, Ventura Co. Board of Supervisors

David D. Eaton, Chairman, Regional Commission
All Regional Commissioners
Ken Hoover, Ventura Star Free-Press
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SUMMARY

Ventura County is situated in a semi-arid region with landforms dominated by

drought tolerant chaparral. Its few rivers and streams' occupy less than one

percent of its total land area; yet these water courses playa critical role

in the life histories of many of its fish and wildlife species, serving as a

kind of oasis in. a desert-like setting.

The riparian forest that is found along both intenmittent and perennial water

courses provides one of the most important wildlife habitats in Ventura Coun

ty. Of the twenty-nine habitat types identified by the California Department

of Fish and Game, riparian forests exhibited the greatest number and diversity

of species. The riparian corridors along Ventura County's rivers and streams

constitute less than two percent of the total vegetative cover, yet provide

habitat for more than fifty percent of its indigenous species. The degradation

or loss of riverine or rip~rian habitat, consequently, represents a dispropor

tionate loss of the total fish and wildlife habitat of Ventura County.

Despite the exceptional habitat value of rivers, streams, and associated ripar

ian plant communities, these resources are being degraded and lost at an in-

creasingly rapid rate. As a result of the human development of flood plains

and flood prone lands, flood control maintenance measures are periodically need

ed to protect human lives and economic investments from flooding. These ac

tivities can adversely impact water quality and instream beneficial uses by in

troducing abnonnal amounts of sediments into the water course, eliminating na

tural channel features, and disturbing or removing riparian vegetation.

In recognition of the significant adverse impacts which flood control mainte-

iii



iv

nance activities can have on water quality and related instream beneficial

uses (such as fish and wildlife maintenance, contact and non-contact recre

ation, and scientific and educational pursuits), an Emergency Flood Control

Work El ement (Task 4.'S .4) has been added to the Ventura' County 208 Areawi de

Water Management Plan. The basic objective of the Work Element is to mini

mize the impacts of flood control maintenance activities on water quality

and instream beneficial uses. This objective is to be achieved by develop

ing and implementing policies, programs, procedures, and best management prac

tices relating to the performance of flood control maintenance activities.

The Technical Paper prepared by the Ventura County "Flood Control District in

fulfillment of this Work Element does not adequately address the issues or

accomplish the tasks specified in the Final Work Program for the Ventura Coun

ty 208 Areawide Water Management Plan. In analyzing the practice of flood con

trol maintenance work, the District did not accurately portray fundamental flu

vial processes; provided a cursory and seriously mtsl eadtnql: evaluatton of

the biological impacts of channel modifi~ations; and misinterpreted both the

legislative intent and legal requirements of such basic environmental statutes

as the National Envir~nmental Policy Act and the California Environmental Qual

ity Act, while omitting any discussion of other relevent environmental legis

lation such as the California Coastal Act. The Technical Paper also failed

to identify and analyze in a meaningful way specific policies, programs, proced

ures, and best management practices which could mitigate the adverse impacts

of flood control maintenance activities. As a result of these deficiencies,

the recommendations proposed in the Technical Paper do not provide an effec

tive program for' reducing the adverse impacts of flood control maintenance ac

tivities on water quality and instream beneficial uses.
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There are a number of practical measures which could effectively reduce the ad

verse impacts of flood control maintenance activities; these include, but are

not limited to:

1. Incorporating environmental considerations and mitigation require~

ments into the review and issuance of both the "emergencylt and "non

emergencyltstream encroachment pennits' currently required by the Ven

tura County Flood Control District Ordinance Fe-18.

2. Conducting training sessions for county personnel responsible for

performing flood control work with the aim of better infonming super.

visors and equipment operators of the impacts on water quality and in-

stream beneficial uses stemming from such work, and how these impacts

could be mitigated.

3. Establishing a policy to coordinate flood control maintenance activi

ties with the u.s. Fish and Wildlife Service and the Californi~ Depart

ment of Fish and Game.

4. Performing post-project environmental assessements of major flood

control maintenance work to determine their impacts on water quality

and instream beneficial uses and to identify ways of mitigating such im

pacts ( both of the project under investigation and possible future pro

jects) •

5. Developing a set of standard best management practices for the per

formance of flood control maintenance activities (these could include

the use of silt curtains or catchment basins, isolating flood control

work from flowing water, utilizing clean, preferably native, materials
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for fill, leaving natural morphological features wherever possible,

and minimizing the disturbance of riparian vegetation).

6. Preparing and distributing a manual briefly describing the impacts

of flood control mal ntenance acti viti es on water quali ty and ins treem

beneficial uses; this manual could be made available to other local

public agencies-and private individuals engaged in flood control main

tenance activities.

The following comments provide a detailed critique of the Technical Paper, as

well as a substantial amount of technical information which could be used to

revise the Technical Paper so that it more successfully carries out its basic

objective: the protection of water quality and instream beneficial uses through

the regulation of flood control maintenance activities.
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COMMENTS ON EMERGENCY FLOOD CONTROL MEASURES

TASK 4.5.4

VENTURA COUNTY 208 AREAWIDE WATER MANAGEMENT PLAN, 1979-1980*

INTRODUCTION

Page 359

Paragraphs 1-3: The description of a flood event suggests that a river or

stream in flood is acting in an uncharacteristic manner, and does not re-

flect fundamental fluvial processes. A river or stream rarely leaves its

channel complex, but may occupy one or more sub-channels or the larger

flood plain in response to heavy precipatation. As Leopold has observed:

An understanding of how flood plains are formed should make it
obvious that a river channel is not large enough to contain all
the water produced by a drainage basin in times of heavy preci
patation. To flood ( that is, to discharge in excess of channel
capacity) is a natural characteristic of rivers. Thus the flood
plain is a normal part of the river during times of exceptional
discharge. Luna B. Leopold, Water: A Primer, W. H. Freeman and
Company, 1974, p. 155. -

For a detailed' discussion of flood plain formation and function, see "Channel

Form and Procesesses" in Fluvial Processes in Geomorphology by Luna B. Leo

pold, Gordon Wolman, and John P. Miller, W. H. Freeman and Company, 1964,

pp, 198-322.

Paragraph 4: Both the extent and the economic value of damage to structures

and other human uses resulting from flooding is a function of the level of

development and type of uses made of the flood prone lands as much as the mag

nitude of the flood flows.

* The full text of the Emergency Flood Control Work Element is reproduced
in Appendix A; all page and paragraph refer~nces are to this text.

-1-



-2-

Paragraph 6: The flooding process plays a major role in determining the

floral and faunal populations associated with rivers and streams; in fact,

the continued biological productivity of a river or stream system is depen

dent upon periodic flooding. The effects of flooding on natural water
.

courses, while it can adversely impact some instream beneficial uses such

as sport fishing, should generally be viewed as a natural process in the

evolution of the stream or river. Where these natural impacts have been

compounded by human disturbance, or where the instrea.m beneficial uses have

special recreational, educational or scientific significance, however, it

may be appropriate to seek ways of off-setting the impacts of flooding.

Page 360

Paragraph 1: The characterization of emergency repair work as either IItem

porary" or upermanent" is misleading. Some repairs last longer than others,

but inevitably all must be maintained or repaired themselves after subse-

quent flooding.

Paragraph 2: The attempt to limit the scope of the Technical Paper to those

flood control activities conducted during an emergency period (from the on

set of flood damages to the conclusion of the rain year) which have an ad

verse impact on water quality and aquatic resources presupposes that a dis

tinction can be made between emergency flood activities performed during or

immedtately after a sever stonn and non-emergency flood control activities

which also entail the modifcation of channel morphology or the removal of 10-

tic and riparian vegetation. However, the environmental impacts stemming

from either type of flood control activity can be equally damaging to water

quality and related instream beneficial uses; in fact, instream flood con~
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trol activities performed during the dry season or during low flows can

more severely impact certain species such as rearing juvenile salmonids.

The dichotomy between emergency and non-emergency flood control activities

upon which the Technical Paper is predicated is therefore biologically il

logical, as well.as inconsistent with the basic objective of the Ventura

County 208 Areawide Water Quality Management Plan: the protection of water

quality and related beneficial uses (including instream beneficial uses)

from non-point sources of pollution.

Paragraph 3: While the focus of the Technical Paper should properly be on

flood control maintenance activities and not structural flood control pro

jects or: flood plain management, these activities and programs are closely

related. The Technical Paper should explicitly recognize that the place

ment of development adjacent to water courses and flood plains has resulted

in the need to periodically take emergency measures to protect lives and

property from flooding.

-
In addition to constructing facilities which have lead to a reduction in the

need for emergency flood control actions, the Ventura County Flood Control

District and other public agencies through their permitting processes have

also allowed developments (for example, homes, road, utilities, and sewage

treatment facilities) which have reduced the natural flood flow carrying ca

pacity of rivers and streams, and increased the likelihood that these struc

tures and other human uses of flood prone lands will be damaged by future

floods. The Technical Paper should also acknowledge that some structures

which have been constructed to obviate the need to take emergency flood

control actions (for example, dams, concrete channels, check dams, and drop

culverts) have been as deleterious, if not more so, to instream beneficial
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uses as the emergency flood control activities which they were intended to

avoid.

For a detailed discussion of the environmental and "econocmic consequences

of developing flood plains see "Human Occupance of Flood Prone Lands" in.

Water in Environmental Planning by Thomas Dume and Luna B. Leopold, W. H.

Freeman and Company, 1978, pp. 392-439.

Paragraph 4: The lIIntroduction" is defricient in several important respects:

a) it does not concisely set forth the problem to be addressed: mitigating

the adverse inlpacts of flood control maintenance activities on water quality

and related instream beneficial uses; b) it provides a over-simplified and

misleading description of the flood event which ignores the basic fact that

man-made developments have encroached upon the rivers and streams of Ventura

County; rivers and streams have not encroached upon man-made developments; c)

it -sets up a dichotomy between emergency and non-emergency flood control ac

tivities which ignores the basic similarity between the impacts stemming

from such activities and serves to subvert the basic purpose of the Ventura

County 208 Areawide Water Quality Management Plan.

Given the presence of existing structures and human uses adjacent to some of

the rivers and streams of Ventura County, some flood control maintenance

work will be required in the future. This work has not .beerr carr-ied .

out with· adequate attention to its impacts on water quality and related in

stream beneficial uses, or to the effectiveness of the work in providing

necessary flood protection. Without a basic understanding of fluvial and

biological processes, and man1s role in effecting those processess, flood

corltrol maintenance work cannot be carried out in an environmentally sound

:1
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and economically effective manner.

Finally, we would point out that the FRIENDS OF THE VENTURA RIVER, in pro-

posing this Technical Paper, expressed concern about the impact of routine

and emergency flood control work on all of the streams of Ventura County~
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CONCLUSIONS AND RECOMMENDATIONS

Page 361

Paragraph 1: The relev~nt scientific literature indicates that artificial

modlfication of stream channels, whether for flood control maintenance or

other purposes, often has a substantial and long term adverse impact on wa

ter quality and on the floral and faunal resources of the impacted river or

stream. These impacts are complex and often synergetic.

The Technical Paper relied primarily on a single article by Elmo Cordone

and Don W. Kelley for its analysis of the impacts of flood control mainte

~ance activities on water quality and related instream beneficial uses.

("The Infl uence of Inorgani c Sediments on the Aquati c Life of Streams", in

California Fish and Game, Vol . 47 , N~. 2, April , 1961, pp. 189-228.) This

review article dealt with only one consequence of flood control maintenance

activities, the increase in turbidity and sedimentation. The article did

not focus on any particular source of turbidity, but discussed principally

sedimentation resulting from the alteration of the watershed rather than

the stream or river channel itself. Nevertheless, the article provided a

great· deal of useful data which was ignored, over-simplified, or misinterpre-

ed in the Techni:cal Paper. The Technical Paper ignored the substantial lit

erature available regarding the impacts of channel modification for flood

control maintenance and other purposes on water quality and aquatic resour

ces, including studies recently conducted on the Ventura and Santa Clara

Ri ver systems of Ventura County.

-6-
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Paragraph '2: Turbidity may extend more than one mile donwstream from the

point of the instream flood control activity. The distance downstream that

turbidity may be experienced from the point of disturbance will depend upon

a number of factors, including the nature and extent of the stream distur

bance, the volume and velocity of the stream flow ( which will be a function

of the amount and rate of rainfall, the degree of soil saturation, the type

and extent of vegetative cover, and the stream-bed gradient), the nature of

the disturbed material (particle size, shape, and density), the amount and

type of lotic and riparian vegetation, and the channel morphology. (See ad

ditional comments below at pages 44-45.)

Because it takes more energy to erode material than to transport it once it

has been dislodged, a river or stream will usually have more energy than is

necessary to transport eroded material in suspended and bedloads. Addition

ally, a river or stream will sort sediments by size and we;-ght as its flow

decreases either in velocity or volume, with the heaviest or largest mater

ials settling out first, and the smaller, lighter materials settling out

last. As a result of this natural sorting process, the suspended and 'bed

Ioed.rls .dispersed through. the river system, on a gradient: the steeper reach

es ..contaiutnq, the largest mater-iels, with the lower reaches exhibiting the

heaviest deposits of silty materials. The flora and fauna of a river system

have evolved in response to these fundamental physical patterns and will be

adversely impacted if they are suddenly modified, either by natural or human

agents.

Shaw and Maga observed that erosion and turbidity produced by natural flood

ing did not adversely effect spawning salmonids because the increased turbid-
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dity coincided with high flows which kept the eroded material in suspension

and carried it out of the areas used for spawning:

It is a well known fact that the velocities necessary 't o dis
lodge deposited particles are far : greater than the veloci
ties required to carry the same particles in suspension. For
this reason natural stream turbidity is larQelv limited to
those periods when storm water cause~ erosion. During these
periods stream flows in areas suitable for steelhead, trout,
or salmon spawning are sufficient to prevent bottom deposits
of natural erosion silt and damage to eggs in the gravel is
minimized. Thus, while mining silt may be a natural material,
its presence in water ways during non-erosion periods is dam
aging. P. A. Shaw and J. A. Maga, liThe effect of mining silt
on yield of fry from salmon spanwing beds", in California Fish
and Game. Vol. 29, No.1, 1943, pp. 29-41.

Instream flood control activities will increase the level of turbidity and

sedimentation in a river or stream directly by disloging material which

would not othe~~ise be picked up and introducing it into the stream flow,

and indirectly by creating banks which because of their increased slope and

reduced vegetative cover are more S'U~epttD le to erosion, as well as by in- . .,

creasing the tota l area of- exposed banks. The Technical Paper notes (page

363, paragraph 7) that emergen~y flood control work is often performed only

after flood flows have receded and it is possible to move heavy equipment in

to the stream. Instream flood control activities performed after flood flows

have receded and the ri ver or stream IS abi1ity to transport material has been

substantially reduced will result in larger deposits of silty material.

The additional turbidity and sedimentation generated by instream flood con

trol activities can profoundly impact water quality and related instre~l be

neficial uses, including fish and wildlife maintenance, contact and non-con

tact recreation, and scientific and educational studies, by inhibiting algae

growth (which is the basis for all aquatic life), smothering the spawn of

fish and invertebrates, and directly impairing the functioning of i ndividual
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organisms. Instream flood control activities which result in significant

alteration of the channel morphology or disruption of lotic and riparian

vegetation can also adversely effect important aspects of water quality

such as the level of dissolved oxygen and water temperature.

For the reasons noted above, the impacts of instream flood control activi

ties is not limited to work performed in clear running water, but can also

effect a naturally turbid river or stream by contributing additional material

to the suspended and bed1oads.

Instream flood control activities can also impact ephemeral or interrupted

streams (i.e., those with a discontinuous surface flow along their :cour.se

during a portion of the year) which provide important seasonal habitat. An

adromous and resident fishes commonly utilize ephemeral or interrupted

streams for spawning and rearing: this is possible because the young are

spawned during the winter and early spring months when there are continuous

surface flows in most rivers and streams; af.ter the.:young have been hatched

and the s·trearn or stream section begins to dry up, the young may move to other

areas with adequate surface flows. A report prepared by the California De

partment of Fish and Game notes that:

Many spawning riffles that are used by salmon and steel head dur
ing high flows area completely dry and exposed during low summer
flows. King salmon will even spawn in intermittent streams.
When many Kings are looking for spawning sites, some will enter
any small tributary that is carrying an adequate flow; thus in
a wet fall there may be salmon in streams that are usually dry
at that time of the year • • • the young leave before the water
warms up or the stream goes dry. California Department of Fish
and Game~·CalifOrnia's Living"Marine·Resources·and Their Utt1i-
zation, 1971, pp. 41, 45. ---

Migratory steel head and resident rainbow trout which are native to the rivers
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and streams of Ventura County display a similar ability to maximize suitable

'habitat which is available during only a portion of the year. Instream

flood contro1.activities in ephemeral or interrupted rivers and streams will

leave these water courses with greater concentrations of silt; such depos

its will impact water quality and instream beneficial uses while there is a

surface flow, and may reduce the productivity of the stream channel after

flows have ceased. It should also be recognized that sediment deposited in

a stream or stream section which ceases to flow during the year will impact

the productivity of the stream when flows are resumed, and can be picked up

during subsequent floods and re-deposited in lower stream sections which do

maintain a continuous surface flow.

Paragraph 3: The phrase II short term" is 'not given a definite meaning; however,

as it is used throughout the Technical Paper it misleadingly suggests that in

stream flood control activities have no lasting impact on water quality and

related instream beneficial uses, and that the recovery of the effected stream

from any impacts which may occur is relatively rapid and complete.

The impacts of instream flood control activities can be considerable, and can

effect the stability and biological porductivity of the river or stream for

many years.

The re-establishment of significant morphological features such as pools, rif

fles, under-cut banks, and mid-stream boulders which have been eliminated by

instream flood control work will depend upon subsequently flooding, which may

not occur for several years, or seyeral decades. Such an event could, of

course, require additional instream flood control work, thus negating the po

tential beneficial effects of such flood flows. The rep~ated disturbance of
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of a river or stream will further reduce the biological stability and pro

ductivity of the stream, as well as render it more susceptible to other

types of impacts from human activities such as grading for urban or agricul

tural development in the watershed. Repeated disturbance of a stream can

also result in the extirpation of a species .. which is 'unab'le to. tolerate. con

tinual disturbance.

The re-establishment of riparian and lotic vegetation removed during the con

duct of instream flood control activities may take many years. The water

quality and instream beneficial uses of a river or stream are to a large ex;..

tend dependent upon the maintenance of a lotic and riparian vegetation. Such

vegetation traps nutrients such as phosphorus and pollutants such as sedi

ments originating in the watershed, and provides" a shade canopy which damp

ens water temperature fluctuations and provides cover for fishes. Riparian

vegetation is also an important habitat for terrestial wildlife. Of the twen

ty- ntne habitat types identi fi ed by the Californ! a Department of Fi·sh and

Game, riparian woodlands displayed the most wildlife species diversity. (See

California Department of Fish and Game, California Fish and Wildlife Plan.

Vol. I Summary, Vol. II Fish and Wildlife Plan. Vol. III, part A Inventory

of Wildlife and Inland Fish. 1965.

Although many riparian species are genetically adapted to survive in a na

turally dynamic situation (by having developed mechanisms for rapid re-estab

lishment such as sprouting through rhizomes~ stolens, and root systems), the

complete re-establishment of a disturbed riparian plant community is a complex

process involving the re-establishment of a succession of plant species. A

completely re-established plant communtiy (known as a climax community). will

be comprised of a diverse and stable composition of plant species. Studies
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indicate that complete secondary plant succession in disturbed riparian.

areas may take as long as 50 to 75 years, depending upon the species in

volved. Even particularly fast_9rowln_g species such as willows (Salix iQ.E..)

County take 15 to 25 years to reach a matpre size. It is also important"to

re~ognize that the removal or disturbance of a plant community provides an

opportunity and often encou~ages the invasion of non-native species which

can successfully compete with the native flora, thus prolonging the time it

takes native species to re-establish, or preventing the complete re-estab1ish

ment of the native plant community. (See W. A. Stiles III, A Brief Review

of Natural Re-vegetation in Excavated Stream Channels, 1979 and A Hypothe

tical Model of Secondary Succession in the Valley Riparian Forests of Santa

Clara County, Santa Clara, 1979. Santa Clara Valley Water District, Fresno,

Cal iforni a.)

Paragraph 4: The analysis of state and federal environmental statutes such

as the California Enviornmenta,l Quality Act and the National Environmental

Policy Act misinterprets the underlying intent of these statutes. Addition-

ally, the analysis misconstrues the nature of the exemptions applicable to

emergency work, and disregards the definitions of emergency upon which these

statutes rely. The exemptions upon which the Technical Paper relies to sup

port the contention that normal environmental considerations are suspended

duri ng times of emergency (and therefore to undermi ne the concept of i ncor

porating environmental mitigations into emergency flood control work) pertain

only to the preparation of formal environmental assessments; they do not con

template or authorize the suspension of all environmental considerations in

the performance of emergency activities. Furthermore, the provisions for ex-

along the banks of many rivers and streams in Venturawhich predom)nate
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exemptions are only put into effect ;·f an emergency is fonnal1y declared by

either the Governor or the President; such a declaration must be based upon

a bona fi de emergency as def; ned in the Californi a Resouces Code or the Fed

e~a1 Disaster Relief Act. The analysis also ignores the environmental con

siderations which are specifically mandated under emergency situations by

other governmental agencies such as the U.S. Army Corps of Engineers, the

U~S~ Soil Conservation Service, and the California Coastal Commissions.

The Technical Paper also fails to recognize that "man's existing use of

streams~1 includes instream beneficial uses such as fish and wildlife main-

tenance, contact and non-contact recreation, and scientific and educational

activities. These ;nstream beneficial uses are recognized in the Basin 4-A

Water Quality Control Plan developed and approved by the Los Angeles Regional

Water Quality Control Board and the State Water Resources Control Board. To

protect these beneficial uses, the Regional Board establishes point discharge

standards for individual dischargers, while the State Board assists dis

chargers in meeting these requirements through grant awards "and sponsoring

long range planning programs. (See Appendix B for a tabulation of recognized

existing and potential beneficial use for individual rivers and streams in

Ventura County.)

In summary, neither the intent of the state or federal legislatures prohibits

the Ventura County Flood Control District or any public or private party from

taking environmental considerations into account in the performance of emer-

. gency flood control maintenance activities; in fact, the legislative intent of

basic environmental statutes such as the California Environmental Quality Act

and the National Environmental Policy Act, as well as the Federal Water Pol1u-
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tion Control Act (as ammended, 1972) requires that environmental considera-'

tions be incorporated whenever possible.

Paragraph 5: The conclusion that all means of reducing the adverse impacts

of emergency flood control maintenance activities, except sensitizing per?on

nel, are in conflict with the legislative intent to facilitate the perfor

mance of emergency work appears to be based upon the false assumption that

most environmental considerations are prohibitively time consuming; this con

clusion also fails to reflect the important fact that emergency situations

may vary greatly: from mud on the carpet to an individual stranded on a roof

top in the middle of a swollen stream.

There are other practical means available, in addition to sensitizing Flood

Control District personnel, which could be instituted to reduce the adverse

irrlpacts on water quality and instream beneficial uses stemming from flood con

trol maintenance activities. Some of these include: 1) limiting instream

flood control work to the minimimum necessary to protect lives and property,

and avoiding whenever possible performing work in the flowing channel; 2) en

suring that all work performed in rivers and streams is based upon sound flu

vial, geomorphological principles; 3) incorporating environmental considera

tions and specific mitigations into the stream encroachment permits current

ly issued by the Ventura County Flood Control District after the performance

of emergency work; 4} developing a program to assess the environmental impacts

of instream flood control work conducted during the water year and identify

ways of reducing the impacts in problem areas stemming from future flooding;

5) adopting a policy similar to that proposed by the California Department of

water Resources to prohibit the re-building of structures which have been de-
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stroyed by flooding, or require that such structures be adequately flood

proofed; 6) adopting a policy to cooperate with the California Department

of Fish and Game and the U.S. Fish and Wildlife Service in the perfonnance

of flood control maintenance activities to ensure the effective protection

of water quality and instream beneficial uses; and 7) pub1i:shing a broschure

or handbook containing information on the effects of instream flood control

maintenance activities on water quality and instream beneficial uses and

how such impacts can be reduced. Such a publication could be distributed to

cities, landowners, permitees, and other interested persons, thus increasing

the number of people sensitized to the problem.

Paragraph 6: A review of the recent appraisals of instream flood control

maintenance practices indicates that present legislative and regulatory pro

visions are not adequate to protect water quality and related instream bene

fi ci a1 uses. The Ca1~ forni a Envi ronmenta1 Qual i ty Actts. intended primarily

to ensure that adequate environmental information is available to decision

makers; it is not a regulatory statute which sets forth specific mitigations

to be incorporat2d into projects.

In a Bulletin recently publ ished by the"Cal ifornia Department of Water Re

sources entitled California Flood Management: An Evaluation of Flood Damage

Prevention Programs, the Department found that insuffecient attention has

been paid to ins tream b.enefi ci al uses in the perfonnance of flood control

activities and recommended changes in current policies and practices. The

Department also established the following flood management principles which

explicitly recognize instream beneficial uses:

To place emphsis upon non-structural solutions, recognlzlng
that sound flood plain management practices hold great future
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promise for providing economically and environmentally feas
ible flood protection. However, the Department also recog
nizes that there are developed areas where relocation or
structural solutions are needed and necessary. Here, too,

,.care must be taken tQ prevent encroachment on a floodway be
low projects which can negate the benefits gained by the pro
ject.

To recognize the close relationship among flood management
and wetlands, fish and wildlife, and recreation that has
been stated by the California Legislature in the California
Water Code (Chapter 3.5, Part 6, Division 6), the Fish and
Game Code (Sections 1600, 1800 et seq.), and Decision 1460
of the State Water Resources Control Board. (Decision 1460
found that the elimination of a stream segment serving in
stream beneficial uses by diversion of non-flood flows is
both a waste and an unreasonable method of diversion of wa
ter.) It is Department policy to carry out its programs in
a way that incorporates wetlands, fish and wildlife protec
tion and enhancement, recreational development, and groundwa
ter recharge as integral parts of its flood management ef
forts. The Department will ~the advise of the Department
of Fish and Game in 'implementing this policy.

To carry out its maintenance responsibilities in a way that
will provide and restore as much protection as practicable to
stream-side riparian wildlife habitat and to fish habitat in
streams.

To recognize the social values of streams in that essentially'
natural streams frequently give focus or identity to a communi
ty, provide opportunities for education and natural history
studies, and enhance property values and aesthetics.

To recognize that the traditional Usolution" of channel modi
fications or elimination of a stream is often seen as a bigger
"problem" by a community, and to consider f1exibi1it~ in degree
of protection where a community so desires.

To recognize ~th~ value of flood forecasting and flood warning
as a complement to or a integral part of a flood plain manage
ment program, allowing efficiency of operation of flood protec
tion projects. pp~ 13-14

As indicated above, the California Department of Water Resources found that

c~rrent statutory and regulatory programs were inadequate to protect instream

beneficial uses; it also found that emergency flood control activities were

seldom evaluated with respect to their environmental impact, cost-effective-
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ness, or consistancy with State policy. The Department therefore recommend-

ed that

Flood fighti.ng measures should be submitted to a post project
analysis of environmental impact, consistency with State poli
cy such as protection of wetland and riparian habitat, and
cost effectiveness. Results of these analyses should be used
to guide future emergency action and long-term action needed
to prevent future damage • • • p 10

While there is universal recognition of the need to protect lives and prop

erty presently located on flood prone lands, there is also an increasing

recognition of the impacts that such protection c~n have on water quality

and instream beneficial uses, as well as the desirability avoiding such ac

tivities whenever possible, or conducting flood control work wher.e it is neces

sary in the most envi :ronmentally s.errs.itive manner.

Paragraph 7: The suggestion that wate~ quality, public or private property,

or public health may be jepordized if emergency ·f1000 control work is not al

lowed to be performed presuposes that the chotce is between performi ng or not

performing the needed flood protection work ... This presumption: sets up a

false delemma: the basic· purpose of the Technical Paper is to devise ways

in which necessary· flood control maintenace work can be performed which will

minimize its adverse impacts on water quality and instream beneficial uses.

Page 362

Paragraph 1: This conclusionary paragraph is contradictory: if there are no

significant adver~e impacts accociated with the performance of emergency flo~d

control activities, why is it necessary to develop guidelines 'for the conduct

of such work or request the California Department of Fish and Game to provide

an educational program to promote awareness of the impacts of such activities
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on water'quality and instream beneficial uses?
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THE EMERGENCY ACTIVITY

Page 363

Paragraphs 1-7: The decision to place personnel and equipment in a stream

or river channel is often made without adequate professional evaluation of

the nature of the problem and the fluvial characteristics of the flood flows;

consequently, em~rgency flood control work is often performed needlessly, or

in some cases in a manner which actually exacerbates the immediate problem

or contributes to a future flooding problem.

After the floods of 1969, the U•. S. Anny Corps of Engi neers cut a' pi1ot chanr-

nel inthe Ventura River from Baldwin Road to the Foster Park Bridge to study

the effectiveness of controlling flood waters with a pilot channel. The

Corps of Engineers concluded after monitoring this channel for several years

that it would have little influence on the course of flood flows in a major

storm. Despite the proven ineffectiveness of such a channel, the Ventura

County Flood Control District proceded to cut another pilot channel through

this same section of the Ventura River after the original pilot channel had

been destroyed by the heavy flows of 1972. A portion of this section of the

Ventura River provides one of the few remaining stee1head spawning and rear

ing areas in the Ventura River system. The newly created pilot channel re

sulted in the elimination of natural morphological features such as pools,

riffles, and mid-stream boulders, as well as the extensive lotic and ripari

an vegetation. Significantly, the Ventura County Flood Control District's

claim for re-imbursement for the pilot channeling was rejected by the U.S.

Army Corps of Engineers on the grounds that the pilot channel provided no sub

stantial public benefits. However, in 1978, followi.ng heavy flooding, this

-19-
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same section was again pilot channeled. The Fish and Wildlife Habitat Dam

age Report prepared by the U.S. Fish and Wildlife Service following this work

made the following observations:

Destruction of probable spawning beds in the vicinity of Casitas
Springs Municipal Water District (sic) headquarters in Casitas
Springs was c:atSed as a result of bulldozer work in the middle of
the natural channel, and the creation of a semmingly unnecessary
pilot channel.

Since the work performed was done largely when no immediate threat
to public health or safety existed we do not believe that it can
be considered emergency work. Nor does there seem to be any jus
tification for the construction of pilot channels.

Similar observations were made regarding instream flood control work perform

ed by the Ventura County Flood Control District in Santa Paula Creek, a trib

utary to the Santa Clara River system. The full texts of the U.S. Fish and
I

Wildlife Service's Fish and Wildlife Habitat Damage Reports for the Ventura

River, Matilija Creek, Santa Paula Creek, Rincon Creek, Calleagus Creek and

Revlon Slough are presented in Appendix D.

Page 364

Paragraph 4: Rivers and streams are' dynamic systems which are constantly

engaged in the processes of erosion and deposition in response to precipi

tation and run-off. The removal of sedimentation from a channel only tem

porarily increases its flood carrying capacity. Future floods will re-de

posit sediments in the excavated channel thus reducing its flood carrying

capacity, and forcing flood flows to cut additional channels or spread out

over the larger flood plain in which the low flow' channel is situated. A

policy to contain flood flows within low flow channels by periodically re

moving sedimentation in effect' creates a permanent maintenance problem
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which must be financed at the general tax payer's expense. The observations

of the California Department of Water Resources in connection with the exten

. sive dqmage experienced in Los Angeles County after the January and February

floods of 1980 are relevant here:

Under natural conditions, the heavy run-off would have been car
ried away by the stream channels, and if the water exceeded what
they could handle, it would have overflowed and carved additional
channels on the floodplain. But, through the years, the capacity
of the natural water courses has been reduced by stream channeli
zation, development encroaching upon the floodplains, the dumping
of materials into the stream channels, the. eroding of hillsides
and river banks, and the paving over of land where water could
once percolate into the ground. California Department of Water
Resources, California Flood Management: An Evaluation of Flood
Damage Prevention' Programs, Bulletin 199-rinsert), September 1980.
(emphasis added)
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WHO PERFORMS THE ACTIVITY

Page 365

Paragraphs 1-5: While local state and federal regulatory programs usually

contain provisions to expidite the performance of emergency actions, such

provisions do not exempt emergency flood control measures from all govern

mental review and control.

The Ventura County Flood Control Distri ct, for example, requi res that a.ll

emergency flood control work be subject to the District1s review and approv

al. Flood Control District Ordinance Nurrlber FC-18, Section 6 provides that:

Section 4 does not prohibit any person from performing emergency
maintenance or work within, upon, over, under or through any wa
ter course when such work is necessary and proper for the preser
vation of life or property and when an urgent necessity therefore
has arisen, provided that the person performing such emergency
work applies for a.written permit for such work within fifteen
(15) calendar days after the commencement thereof, and complies
with all the terms and conditions of the permit so issued. In·
any action at law, or in equity between the District and the per
son doing the emergency work, the latter shall have the burden
of proving that an emergency existed if such question be in issue.
(emphasfs added)

An emergency permit from the regional or state Coastal Commissions is required

for all emergency work performed within the California Coastal Zone. Public

Resources Code Section 30611 provides that:

When immediate action by a person or public agency performing a
public service is required to protect life and public property
from imminent danger, or to restore, repair, or maintain public
works, utilities, or services destroyed, damaged, or interrupted
by natural disaster, serious accident, or in other cases of emer
gency, the requirements of obtaining any permit under this divi
sion may be waived upon notification of the executive director of
the commission of the type and location of the work within three
days of the disaster or discovery of the danger, whichever occurs
first. Nothing in this section authorizes the permanent erection

-22-
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of structures valued at more than twenty-five thousand dollars
($25,000). (emphasis added)

The definition of emergency contained in Public Resources Code Section 13009

is relied on for the purpose of carrying out this section:

..• a sudden unexpected occurrance demanding immediate action
to prevent or mitigate loss or damage to life, health, property
or essential services.

If circumstances requ~re it, an emergency permit may be requested or granted in

person or by phone rather than in writing. However, the executive director

of the regional or state commission must make the following findings:

a) an emergency exists and requires action more quickly than per
mitted by the procedures for administrative permits, or for ordi
nary permits;

b) public comments on the proposed emergency action have been re
viewed if time allows; and

c) the work proposed would be consistent with the requirements of
the California Coastal Act of 1976.

Emergency permits issued orally can be conditioned to require that the appli

cant subsequently apply for a regular permit. Such applications are then

more thoroughly reviewed to determine if the work performed under emergency

conditions is based upon sound engineering principles and is consistent with

the relevent development standards and environmental protection policies of

the Coastal Act. Regular permits issued for emer.gency seawalls after con

struction are frequently conditioned to require the applicant to submit a

report by a qualified registered engineer describing the work performed and

any feasible alternative which will improve the structural integrity of the

work to protect the endnagered structure, or mitigate any environmental im

pacts; also, a waiver of liability is often required in the form of a deed
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restriction on the property which stipulates that:

The South Central Coast Regional Comnlission (whose jurisdiction includes Ven

tura County) has issued two .permits·.in connection with flood damages in re

cent years: an emergency permit for work performed in the Ventura River by

the Southern Pacific Transportation Company in 1978; and a regular permit

In this section and others throughout the Technical Paper there is an aSSUITlp

tion that environmental considerations inevitably result in unacceptable de

lays in the performance of em~rgency measures. As indicated previously, how

ever, emergency situations vary considerably; consequently the opportunities

available to consider the environmental impacts of.emergency flood control ac-

work performed by the Ventura County Flood Control District

a) the applicant understands that the site is subject to extra
ordinary hazards and the applicant assumes the liability from
those hazards;

b) the applicant unconditionally waives any claims of liability
on the part of the Commission or any other regulatory agency
for any damage from such hazards; and

c) the applicant understands that the construction in the face
of these known hazards may make the applicant ineligible for pub
lic disaster funds or loans for repair t replacement, or rehabili
tation of the property in the event of future disaster.

under the auspices of the U.S. Soil Conservation Service in Revlon Slough

in 1980. The experience in both these cases demonstrates the feasibility and

and the advantages of the Commission's procedure: in recognition of the need

to respond to an immediate or potential flood hazard, the commision was able

to deal with the situations in a timely manner while ensuring that proper en

vironmental mitigations were incorporated into the projects. Exarrlples of emer

gency and regular coastal development permits issued for flood control work

in Ventura County are contained in Appendix E and Appendix F.
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t tcnsrand posslb'le mitigations will vary ~i·eatly. It should also be recog

nized that much of the work done in response to heavy flooding is clean up

work or work done in anticipation of future high flows; as the Technical Pa

per acknowledges, such work is most often performed after high flows have

receded or during the following summer and fall when time constraints couid

not conflict with environmental considerations.
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THE EMERGENCY PERIOD

Ostensibly the object of this section is to def-ine the "emergency period"

for.the purpose of identifying those emergency flood control activities which

are to be addressed in the Technical Paper. The section ultimately arri~es

at a relatively broad definition of "emergency period ll (extending from the

initiation of flood damage to the conclusion of the rain season), but does

so for the purpose of excluding as much flood control work as possible from

environmental review and mitigations, on the grounds that environmental re

view and mitigations are time consuming and therefore not practical to incor

porate into the performance of flood control work under emergency conditions.

The Technical Paper attempts to bolster this contention by arguing that var

ious statutory provisions place contraints on the Ventura County Flood Con

trol District and other agencies sponsoring or performing emergency flood con

trol work. Inlshor-t, the Technical Paper takes the position that it will only

consider activities which it has defined, a priori, as beyond envir.onmental

review and mitigation, thus creating a catch-22 situation. If the time con

straints asssociated with the performance of emergency flood control mainten

ance activities in fact prohibited the incorporation of enviornmental consid

erations and mitigations, it would seem reasonable to extend the lIemergency

period" beyond the rainy period since presumably after this period many of

the constraints alluded to in the Technical Paper which limit the considera

tion of environmental impacts would no longer obtain, thereby giving the Ven

tura County Flood Control District and other agencies performing flood control

rna; ntenance work a·-greater opportuni ty to evlauate enviromentaJ impacts and

incorporate appropriate mitigations. However, our. analysis indi~ates that

the l.egal and practical contraints which allegedly prohibit the consideration

-26-



-zr-

of environmental impacts and mitigations are misinterpreted or exaggerated.

Characteristics

Page 366

Paragraphs 1-3: The Technical Paper attempts to define the scope of the in-

vestigation and analysis in terms of a time period, rather than in tenms of

the nature of the flood control maintenance work. Since it is the nature of

the work itself which determines the degree of the impacts on water quality

and instream beneficial uses, this approach does not appear to be appropriate.

Also, the distinction between "emergency" and "non-emergency" flood control

maintenance work which this section attempts to establish serves no purpose

other than to subvert the basic objective of the Paper: develop policies,

programs, procedures, and best management practices to mitigate the adverse

impacts of flood control maintenance activities on water quality and related

instream beneficial uses.

Legal Aspects

P~g.e.s.: .366-367

Paragraphs 4 and 1: The Technical Paper proposes a second approach to defin

ing the "emergency period" based upon the application of environ~ental impact

laws and regulations (that is the requirements for the preparation of environ

mental impact reports and statements pursuant to the California Environmental

Quality Act and the National Envi~onmental Policy Act). According to this

approach, flood control maintenance work· which ;:s subject to the environmen

tal impact review process does not fall within the "emergency period" and ;s

therefore beyond the scope of the Technical Paper. This proposition is based
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on the presumption that projects which have been subjected to an environmen

tal impact review have been given adequate environmental consideration and

should not be subjected to additional review or mitigation.

The Technical Paper further proposes that only emerqency flood ccntrolcac

tivities which are exempted from the environmental impact review process

should be considered within the scope of the Technical Paper. However, be

cause this exemption is based upon a recognition of the need to perform such

work in an expitious manner, it is alleged that this exemption also provides

a basis for relievtng the Ventura County Flood Control District and others

perfonming flood control work from an obligation to consider the environmen

tal i~pacts associated with flood control maintenance activities. As noted

previously, by only including those activities which are perceived to be by

thei r nature unsusceptfb 1e to environmental rev; ew and m; ti gati on, the possi-

bility of reducing enviornmental impacts stemming from the performance of

those flood control maintenance activities which are within the scope of the

Technical Paper is logically precluded.

Th;s second approach to defining the "emergency period" is based upon two

fundamental misconceptions: First, both the California Envir.onmental Quality

Act (CEQA) and the National'Environmental Policy Act (NEPA) are aimed prin

cipally at ensuring that adequate enviconmental information will be available

to decision-makers; neither of these statutes establishes a regula'to.ry'me:chan

ism wh:tch: ensures that. adequate: ·m,ttigatt.G.ri~:m'easures 'to: mtt:igate: pr.oject. impacts

will be incorporated into projects. The application of CEQA and NEPA require-

ments to a particular project does not therefore ensure that adequate environ

mental mitigations will be incorporated into the project. Second, the fact
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that a project has been exempted from the formal environmental impact review

process of CEQA or NEPA does not preclude or prohibit the Ventura County

Flood Control Oistirct or any other party from considering environmental im-

pacts and incorporating appropriate mitigations; in fact, some st~t~_and.'- .. _...

federal agencies require that environmental impacts and mitigations be con

sidered in the planning and designing of emergency flood control projects,

regardless of the applicability of CEQA or NEPA. These requirements are

discussed briefly in the Technical Paper on pages 367-380.

Page 367

Paragraphs 2-4: Section 15071 of the California Environmental Quality Act

relies on the definition of emergency contained in Section 15025 of the Pub

lic Resources Code:

Emergency means a sudden, unexpected occurrence, involving a
clear and imminent danger, demanding, immediate action to pre
vent or mitigate loss of or damage to life, health, property,·
or essential public services. Emergency includes such occur
rences as fire, flood, earthquake, or other soil, or geological
movements, as well as such occurrences as riot, accident, or
sabotage.

It is questionable whether natural water courses such as rivers, creeks, and

streams are to be considered as flood control facilities for the purposes of

interpreting Section 15071 of the California Environmental Quality Act Guide

lines. In any event, the exemption from the requirements of the CEQA does

not preclude, prohibit, or prevent the Ventura County Flood Control Distirct

or any other party fram considering envir.onmental impacts, or where appropri

ate, incorporating environmental mitigations into flood control maintenance

activities.; this exemption merely waives the requirement for the preparation

of a formal environmental impact report.
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The 1egislat; ve intent of the Californi a Envi ronmenta1Qua' i ty Act requi res that

all activities carried out by governmental agencies take into account, where

ever possible, environmental considerations, regardless of whether or not a

formal environmental impact re~ort is prepared. Section 15011 of the CEQA

Guidelines for the Implementation of the California Enviornmental Quality

Act of 1970 provides:

The Legislature has declared that it is the policy of the State
to Ca) Develop and maintain a high-quality environment now and
in the future and take all action necessary to protect, rehabil
itate, and enhance the environmental quality of the State.

(b) Take all action necessary to provide the people of this
State with clean air and water, enjoyment of aethetics, natural,
scenic, andhtstor! c envi ronmenta1 quali ti ti es, and freedom from
excessive noise.

(c) Prevent the elimination of fish or wildlife species due to
man's activities, ensure that fish and wildlife populations do
not drop below self-perpetuating levels, and preserve for future
generati ons representati yes of all plant and animal corrmuni ti es
and examples of t~~ major periods of California History.

(e) Create and maintain conditions under which man and nature can
exist in productive harmony to·fulfill the social and economic re
quirements of present and future generations.

(f) Require governmental agencies at all levels to develop stan
dard procedures to protect environmental quality.

(g) Require governmental agencies at all levels to consider quali
tative factors as well as economic and technical factors and long
term benefits and costs, in addition to short-term benefits and
costs and to consider alternatives to proposed actions affecting
the environment.

Finally, Section 1501'.5 of the CEQA Guidelines notes that the courts have

found the following policy, inter alia, is implicit in the California Environ-

mental Quality Act:

(f) CEQA was intended to be interpreted in such a manner as to af
ford the fullest possible protection to the environment within a
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The Ventura County 208 Plan provides an opportunity to develop additional

The preparation of an environmental impact report is only one of many possi-

However, there are other methods available to ac-report is prohibitive.

reasonable scope of statutory language (Friends of Mammouth
v. Board of Supervisors 8 c. 3d 247).

measures to protect water quality and related instream beneficial uses from

the impacts of flood control maintenance activities. The exemption of cer

types of projects from the environmental impact review process established

by the California Enviornmental Quality Act should not in any way be vi'ewed

as a constraint, hinderance, or obstruction to the development of necessary

additional protection measures. Such a position is--not only not supported

by the provisions of CEQA, but is counter to specific provisions, as well as

the general legislative intent of the Act.

appropriate vehicle in every case, as for example in circumstances where the

elaborate and time consuming process of developing an environmental impact

ble means contemplated by the Californta Environmental Quality Act to pro

tect the long term productivity of the environment; it may not be the most

complish the same basic objective. Some of these include: routinely incor

porating best management practices or special construction designs and tech

niques' into specified types of projects, or into projects situated in environ

mentally sensitive areas; conducting educational programs to inform persons

engaged in the planning or execution of projects about the environmental im

pacts associated with development activities and the possible mitigation

measures which may be utilized; coordinating with governmental and private

organizations which have experience and expertise in environmental planning

and management techniques.
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Page 368

of the Fish and Game Code ts not based upon the persistance of a "dtsaster",

and streams. Third, and most significantly, exemptions granted under this

Page 369

under a declared

are subject to the provisions of the u.S.

Paragraphs 1-3: Section 405 (codtf'ledf at 42 u..s·~e .. :.5t15J'" of the Disaster

Relief Act of 1974 has been misinterpreted to suggest that flood control

activities undertaken pursuant to this section have, by decree, no signi~i

cant environmental impact, and therefore are not subject to federal require

ments regarding environmental review and mitigation. First, this section

only applies to e.dtsaster declared by Presidential Order. Second,when such

an Order is issued, it generally applies to the restoration of man-made fa

cilities , not the re-construction of natural water courses such as rivers

u~s. SOil 'Conservation Service

Fish and Wildlife Coordination Act (PL 85-624).

section do not're1ieve an agency or a person acting

disaster situation from the general provisions of the National Environmental

Policy Actr.eq~iri~g the consideration of environmental impacts and mitigations;

it merely waives the requirement for the preparation of a formal environmental

impact statement. As noted in the Technical Paper at pages J67~369,emergen

cy .acttvi tfes. 'and programs sponsored by the u.S. Army Corps of Engi neers or

Paragraph 5: Exemption from the requirement to enter into an agreement with

with the California Department of Fish and Game pursuant to Section 1600-1606

~
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~
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but on the existance of a bona fide emergency as defined in Public Resources

Code Section 21060.5:
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mapped as part of the Technical Paper.

the definitions of "emergency" or "emergency period" is not gennane to the

elements~ it must be sud-

• · · a sudden unexpected occurrence, involving a clear and
imminent danger, demanding immediate action to prevent or mi
tigate loss of lives or damage to life, health, property, or
essential public service.

Page 370

A bona fide emergency must exhibit three basic

Summary of Legal Aspects

Paragraph 6: The rivers and streams and water courses subject to the juris

diction of the U.S. Army Corps of Engineers pursuant to Section 404 of the

Federal Water Pollution Control Act Amendments of 1972 should be listed and

Paragraph 1: While useful in determining the level. and type of review re

quired (as distinct from prohibited) by various statutes and regulations,

central task of the Technical Paper: identifying policies, programs, proced

ures, and best management practices which can be implementented through the

Ventura County 208 Plan to mitigate the adverse impacts of flood control main

tenance activities on water quality and related instream beneficial uses. As

indicated above, the analysis presented in the Technical Paper does not dem

onstrate that existing statutes and regulations impose requirements which 1i-

den or unexpected; it must pose a threat to life or property; and it must re

quire immediate action. Without all three~ of these elements, a bona fide

emergency cannot be considered to exist and a stream alteration agreement

for s.ignificant alteration of designated streams and rivers must be entered

into pursuant to Sections 1600-1606 of the Fish and Game Code.
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mit, hinder, or constrain the Ventura County Flood Control District in the

consideration of environmental impacts associated with emergency flood con

trol activities, or the incorporation of environmental mitigations into

such activities; in fact, environmeDtal~ considerations and mitigations are

required in principle, even if a· specific mechanism of achievdirgl:' such miti

gations (such as the preparation of an envir~nmental impact report or state

ment) is not mandated by the California Environmental Quality Act or the Na

tional Envi·ronmental Policy Act.

Paragraph 4: The central concern of Technical Paper is the adverse impacts

flood control activites can have on water quality and related instream bene

ficial uses through the disruption of channel morphology and associated vege

tative cover. Such impacts are not limited to emergency flood control acti

vities, but may result from any kind of stream modification which alters

morphology and vegetative cover. Consequently, limiting the scope of the pa-

per to emergency flood control activities and defining the "emergef.lcy period ll

in terms of various legislative provisions which were established for a vari

ety of specific purposes unrelated to the purposes of the 208 planning pro-

cess, creates an unnecessary confusion which ultimately results in an obfus-

cation of the central ~oncern of the Technical Paper and a· subversion of the

basic intent of the 208 plan: the protection of water quality and related

beneficial uses (including instream beneficial uses) from non-point sources

of pollution.

'Contracting Methods

Page 371·
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Paragraph 1: The relevance of this section to the basic purpose of the

Technical Paper is not clear; however, the discussion of different contract

ing methods confirms what experience has shown: "emergencyll situations can

vary greatly, from deposits of mud on living room floors to persons stranded

on a roof-top in the middle of a swollen stream. Some flood related damage,

while it may be of serious concern to the individuals directly involved, does

not pose such an imminent threat to life or property as to demand imnlediate

and direct action without regard to the possible environmental impacts.

Paragraph 2: The contention that "non-contract work" is susceptible to pub

lic review does not reflect the fact that the negotiations between the poten

tial contractor and the public agency are conducted without formal public

hearings or review; there is in fact no allowance made for public input tnto

such negotiations, or mechanism available for challengtng either the scope

of the work, the choice of the contractor, or the manner in which the work is

to be conducted.

Pagragraphs .4-5: The definition of "disaster periodll given previously on

page 370 ("from the conunencement of damage until restoration work is complete")

differs from the definiton of "emergency work ll given in this section as "force

account work", that is work which because of the need to take immediate action

in response to imminent danger must be performed outside the bounds of the

normal contracting process. The following paragraph, however, indicates that

"force account work u may not be of an emergency nature.

Selected Emergency Period

Pages 371-372
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In proposing the inclusion of a flood control work element in the Ventura

County 208 Plan, the FRIENDS originally recommended that the element deal

with the impaots of both routine maintenance and emergency flood control

measures. No distinction was made betwe~n emergency and routing maintenance

because there is no appreciable difference between the impacts on water quali

ty and related instream beneficial uses occasioned by either type of activity:

channe1i zi ng Q ri1ferr.ar stream duri ng the fall in anti ci pat; on of a flood can

be as environmentally damaging as-shoring up an eroded bank or pilot channel

ing a stream section following a flood. Both types of activities can and ';

should be conducted in a manner which minimizes their adverse impacts on water

quality and related instream beneficial uses.

There are basicially two possible ways of defining emergency flood control

activities: 1) in terms of the nature of the work, or 2) in terms of a set

period of time in which such activities are l;ikely to occur. The Technical

Paper relies on a combination of the two, limiting the scope of the paper to

flood control work of an emergency nature which is performed during the period

extending from the initiation of flood related damage to the conclusion of the

rain season.

The first approach has the advantage over the second of including work per

formed during any portion of the year which is a bona fide emergency, regard

less of the time period; it has the disadvantage of excluding instream flood

control activities which, even though they are not of an emergency nature, can

adversely impact water quality and related instream beneficial uses. The sec

ond approach has the the advantage over the,first of including all work per

formed during the designated "emergency period ll
, regardless of whether or not

it was in response to a bona fide emergency; it has the disadvantage of ex-
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eluding flood control work perfonned outside of the designated "emergency

period" which may nevertheless have an adverse impact on water quality and

related instream beneficial uses. The approach relied upon in the Technical

Paper combines the disadvantages of both, with the advantages of neither.

None of these approaches to defining emergency flood control activities are

consistent with the basic purpose of Technical Paper: to reduce the impacts

of flood control activities on water quality and related instream beneficial

uses. We would therefore recommend that the scope of the Technical Paper be

redefined as we had originally proposed to eliminate the awkward and illogi

cal dichotomy between "emergency" and IInon-emergency" flood control activi

ties. If such a redefinition of the scope of the Technical Paper is not pos- .

sible at this time, we would then reconmend that the definition of "emergency"

flood control activity be expanded for the purposes of this Technical Paper

to include all instream flood control work whose purpose is the alleviation

or prevention of flood damages. Because the majority of the mitigation poli

cies, programs, procedures, and best management practices would have equal

app1;cabi1i ty to both "emergency" and lI'non,:,:emergeocyllflood control mai ntenance

activities, neither the redefinition of the formal scope of the paper or the

redefintion an IIemergency II flood control activity would materially effect the

level of staff work necessary to address the issues and accomplish the tasks

set forth in the original Emergency Flood Control Work Element (Task 4.5.4).
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THE IMPACTS
Page 373

Paragraphs 1-3: The origin of the flows occuring in the rivers'and streams

of Ventura County is not relevant to the basic purpose of the Technical Pa

per: the development of policies, programs, procedures., and best manage~

ment practices to mitigate' the adverse impacts of flood control activities

on water quality and instream beneficial uses. We would note, however, that

with the few exceptions involving imported water, all flows, including irriga

tion return flows, releases from da.ms, and effluent discharges, are naturally

occuring waters which have been temporarily diverted for out-of-stream benefi

cial uses before being returned to the water system of their origin. We would

recommed that this discussion be deleted.

Paragraphs 4-5: A river or stream channel which hasgone dry, either along

its entire length or in stretches, still possesses habitat value. Intenmit

tent streams in the arid southwest 'typically retain isolated pools which pro

vide summer habitat for fishes and a source of water for other types of wild

life; additionally, the riparian vegetation which persists along dry reaches

because of the existence of ground water provides habitat for many terrestial

species. All the enumerated impacts of flood control maintenance activities

will effect this habitat, including turbidity and consequent sedimentation,

pollutants washed from equipment, channges in channel configuration, and in

creased mineralization.

Paragraph 6: Thamagnitudc of the impacts of instream flood control work

is more a functi~n of the nature and extent, rather than the timing

of such work, though the work can adversely impact particular species dis

p,tOportionately if the timing conincides with a particularly crucial por-

-38-
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tion of their life-cycle. As noted previously, subsequent floods will not

automatically and quickly erase the impacts of previously performed flood

control work. Obvious physical changes such as a re-establishment of natural

morphological characteristics, while important steps in the biological re

cov~ry of a disturbed stream section, should not be mistaken for actual res

toration. Subsequent flooding cannot replace displaced fish spawn or other

benthic larvae. Subsequent flooding may also not be sufficient to adequately

flush sedimentation generated by previous flood control activities, or fully

re-establish comparable physical habitat niches such as pools, riffles, and

under-cut banks. Finally, subsequent floods may require additional emergency

flood control work which could negate the beneficial effects of the flood

flows.

Turbidity

Page 374

Paragraphs 1-4: The Techncia1 Paper does not adequately or accur-ately assess

the adverse impacts of turbidity ~nd sedementation generated by instream

flood control activities. The Cordone and Kelley article cited in support

of the contention that the direct impacts of turbidity on fish cannot be es

tablished actually concluded that there was considerable evidence that tur

bidity can directly and significantly impact salmonids. Some of the more

pertinent conclusions fram Cordone and Kelley article are cited below:

We have found many statements in the literature that silt is
directly harmful to fishes by interference with normal gill
fUnotions. (emphasis added) p. 194.

Of course; the fi"sh do not have to be ki11 ed to be directly
influenced.. • • salmon avoided the muddy water of the Yuba
River, California in preference for the clear water of a rela-
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tively small tributary containing about 1/25 the flow of the
Yuba. Salmon occurred in such concentrations that the previ
ously constructed redds were torn up. (emphasis added) p. 195.

The general conclusion we reach from reviewing the consider
able efforts of a number of competent investigations is that
the effects of sediment upon a1evins and especially eggs of
salmonids can be and probably is often disasterous. Even
moderate deposition is detrimental. Sedimentation is proba
bly one of the most important factors limiting the natural
repr.oduction of salmonids in streams, and certainly every ef
fort should be made to prevent it. (emphasis added) p. 204.

In summary, we can only conclude that there is overwhelming
evidence that the deposition of sediment in streams can and
often has destroyed insect and mussel populations. Much of
the available information has been gathered during pollution
investigations and is limited because of the small number of
samples taken. It would appear, however, that those who report
on the problem are unanimously in agreement that it is a ser-
i ous one. (emphasi s added) p, 207 •.

A brief summary of this section /Tnfluences of Sediment upon
Bottom Organismi! can be made in-three statements. First,
there is abundant evidence that deposition of inorganic sedi
ment will damage and reduce bottom fauna. Second, such reduc~

tion will in .many cases deleteriously affect salmonid popula
tions. Third, with care such reduction can be measured. (emph
sis added) p. 211.

The contention that additional sedimentation stemming from human activities

such as flood control maintenance has only limited, short term impacts on wa

ter quality and acquatic resources is also not supported by the findings of

the Cordone and Kelley article. Some of the more relevant conclusions are

cited below:

Storms usually increase the turbidity of streams, and man's ac
tivities increase and prolong the period when light penetration
is lessened. The question of the effects of relatively short
periods of turbidity need much study. Short term discharges of
sediment may do little visable damage to fishes~ or' fish eggs,
but may interrupt the entire biological complex through effects
on algae. (emphasis added) p. 213.

There is abundant evidence that sediment is detrimental to aqua
tic life in salmon and trout streams. The adul1; fishes them-
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selves can apparently stand normal high concentrations without
harm, but deposition of sediments on the bottom of the stream
will reduce the survival of eggs, and alevins~ reduce aquatic
insect fauna, and destroy needed shelter. There can be little
doubt that prolonged turbidity of any great degree is also harm
ful. (emphasis added) p. 222.

The increasing activity of man on our mountatn watersheds in
cal i forni a is resu1ti ng in obvi ous ly increased eros i on and
sediment deposition. Our failure to recognize that even small
~ounts of sediments may be harmful may well result in gradual
destruction of the majority of our streams, while we work fever
ishly to solve more obvious and spectacular problems. (emphasis
added) p. 223.

Paragraph 5: The distance sediments can be transported downstream varies

with the competance of the stream and the nature and size of the material

being transported. As Morisawa explains:

Sediment discharge ••. or bedload or suspended load is vari
able from time to time and place to place in a stre~. The
factors which determine the debris load are stream discharge,
velocity, gradient, channel morphology, bed roughness, and the
physical characteristics of the fluid and of the grains in the
load. In turn these variables are interrelated and affect each
other.

Once particles are entrained and part of the suspended load,
little or no energy is required to transport them. They'can
be and are carried along by a current which has a velocity less
than the critical erosion velocity needed for their entrain
ment. Moreover, the suspended load decreases the inner turbu
lence of the water, thus reducing frictional losses of energy
and making the stream more effecient. Marie Morisawa, Stre~s:

Their Dynamics and Morphology, McGraw-Hill Book Company, 1968,
pp, 59, 64.

The conclusion that the impacts of turbidity are limited to a distance one

mile downstream from its origin is apparently based upon a study reported by

Cordone and Kelley. This study, which was conducted by Heg (1952) and Hert

zog (1953) involved a l~rge clay slide on the North Fork of the Stillagua

mish River, Washington; the investigators reported that the slide effected

the development of steel head eggs and fry for a distance of less than one
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downstream from the slide. (Robert T. Heg, IlStillaguamish Slide Study: Sum

mary of Data Obtained by Research Division During 1952. 11 1952, Washington

Department of Fish,11 pp; Donald E. Hertzog, IISti 11 aguamish Slide Study," 195·3

Washington Department of Fish. 29 pp.) The Technical Paper, however, ignored

other studies reported by Cordone and Kelley in which sedimentation effected

water quality and aquatic resources considerably further dowstream from the

point of origin. For example, Cordone and Pennyoer (1960) reported that silt

from a gravel washing operation plant on Cold Creek, a tributary of the Truck

ee River, California reduced bottom organisms by 75 percent more than ten

miles below the gravel washing outfall. (Almo J. Cordone and Steve Pennoyer,

"Notes .on Silt Pollution in the Truckee River Drainage." California Department

of Fish and Game, Inland Fisheries Administrative Report No. 60-14, 1960, 25

pp.)

Similar investigations in Ventura County have demonstrated the long distance

impacts of artificially generated turbidity. For example, instream·f1ood

control work in San Antonio Creek, a tributary of the Ventura River, follow

ing the winter rains of 1978 produced observable turbidity near the mouth...of

the river at the Pacific ocean, approximately nine miles from the origin of

the turbidity.

Page 375

Paragraph 1: Stream systems maintain a natural equilibrium to which its as

sociated flora and fauna are genetically adapted; flood control maintenance

activities increase the sediment load normally produced by natural flooding.

This i .increased sedimentation can have serious, long term impacts on water

quality and related instream beneficial uses. A series of investigations .
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were conducted by Moore (1980) in the Ventura River between 1976 and 1978

to assess the factorsinfluenc~ng the survival of juvenile steelhead. These

investigations revealed that the quality and quantity of resident rainbow

tour and juvenile steelhead habitat in the study area was substantially de

graded as a result of instream flood control activities. Moore concluded

that the amount of salmonid habitat:

was significantly reduced as evidenced by the relative abun
dance of planted juvenile steelhead occurring in artificially
and naturally altered stream sections following the winter
flood of 1978. E1ectrofishing showed more than four times as
many fish in a naturally altered stream section than in a
stream section which had been artificially altered by instream
flood control activities. (emphasis added)

It is likely that the heavy sedimentation of pool and riffle
areas in the study area during the spring of 1978 significant
ly reduced the shelter available to wild sa1monid fry that had
hatched and survived to emergence, and that high post-emergence
mortality occurred prior to the population sampling conducted
in July, 1978. Mark R. Moore, Factors Influencin the Survi
val of Juvenile Steel head Rainbow Trout Salmo gairdiieri gaird
nerir-in the Ventura River, California. M.A. Thesis, Humboldt
State University, 1~80, pp. 68-69•.

Paragraph 2: A river or stream does not necessarily have to carry a perenni

al surface flow to provide significant habitat for fish and wildlife. Some

species of fish utilize a stream as a migration corridor to reach spawning

areas, or only for the spawning and initial development of their young. Simi

larly, wildlife may make temporary but critical use of a stream while it car

ries a surface flow. The generation of additional turbidity and sedimentat

ion will reduce the productivity of the stream during periods of surface

flow; additionally, disrupti·on of the natural channel morpho'lcgy will also

reduce the value of the stream section for species which continue to uti-lize

the stream corridor after surface flows have ceased. It should also be recog

nized that sedimentation deposited in a stream section which periodically goes
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dry will eventually be transported downstream in subsequent freshets and de

posited in other sections which may maintain a perennial surface flow, thus

prolonging and compounding the adverse impacts of sedimentation generated

by instream flood control activities.

Paragraph 3: As noted above, the effects of instream flood control activi

ties are not cancelled by subsequent flood flows; while subsequent flooding

can initate the recovery of a river or stream, this recovery will not be com-

pleted quickly; additionally, future floods may occasion additional flood. con

tro1 acti vi ty wht.ch can negate the restorati ve functi on of subsequent fl oodi ng.

Riparian Habitat

Paragraph 5: In addition to the direct removal of wildlife habitat, the dis

ruption of riparian vegetation will also result in reduced·thermal stability

in the river or stream. Moore (1980) found that:

Following the winter flood flows of 1978, water temperatures ex
hlbf ted greater diurnal fluctuation than in the two previous
years. Thi s fl uctuati on was 1arge1y due to the 1ass-of .r:i par-t an cov
er and the contribution of surface flow originating in the upper
Ventura River and San Antonio Creek.

The impacts of the natural removal of riparian vegetation by flood
ing have been compounded by man-made alterations in the watershed.
The most important of these alterations are water supply develop
ment and instream flood control activities. pp. 34, 66.

Increased water temperatures can result in algae blooms; such blooms can cre

ate a eutrophic situation with periods of high demand on dissolved oxygen, thus

causing stress and possibly death td fish and other aquatic organisms which

depend upon an abundant supply of di5501 ved oxygen. Eutrophicatt on repre

sents an important form of water quality degradation which is controlled

through waste discharge discharge permits for point waste discharges.
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Regarding the displacement of wildlife populations, it is often mistakenly

assumed that wildlife will re-locate to an adjacent site if their habitat

is disturbed or distroyed. Most habitat areas have a limited food supply,

shelter, nesting, and roosting sites. The existing wildlife populations

are generally making the maximum use of these resources. Consequently, ad

jacent or nearby sites cannot accept or support additional numbers of indi

viduals without upsetting the existing equilibrium. The California Depart

ment of Fish and Game, in a letter to the County of Ventura dated August 6,

1974, noted some of the problems ;·nvolved in displacing wildlife populations:

Any sudden influx of additional wildlife leads to direct com
petition for food, escape cover, etc. The:inevitable result is
the death of one or both of the competitors. There is also a
considerable danger of introduction of disease if the animals
are transported into a new area for relocation. Furthennore,
intermingling of wildlife populations may eliminate particular
genetic characteristics of a unique species or race.

Appendix G contains the full text of the California Department of Fish and

Game's letter to the County of Ventura.

Page 376

Paragraph 3: Another common mis-conception is that the disruption or removal

of riparian vegetation by natural flooding is comparable to the disruption or

removal of such vegetation as a result of instream flood control activities.

This assumption is not supported by studies of secdndary plant succession.

The following comments are addressed to the specific points which are offered

to support the conclusion that the impact of instream flood control activ.ities

on riparian vegetation is minor and short-term: 1) A flooding stream selective

ly removes vegetation, leaving both mature plants and . reproductive materials

such as rhizomes, seeds, and stolens on ,;solated sand and gravel bars, along
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higher banks, and on the insides of meanders.' These areas provide reproduc

tive plant materials which will enable other areas which have been denuded

by scouring to be relatively rapidly re-co lontzed. 2) If.. large stream sec

tions containing seed. or other reproductive plant materials are excavafed

for flood control purposes, several subsequent floods will be necessary to

replace the lost propagules at a density comparable to that which was present

before the stream sections were disturbed; also, as noted above, subsequent

flooding may require additional instream flood control work which would fur

therdisruptthe riparian vegetation and retard its re-establishment. 3) The

re-estab1ishment of a mature, stable climax riparian plant assemblage with a

large canopy will take a considerable 1enght of time, possibly 15 to 25 years

before it will provide adequate stream shade and support a full range of wild

life. An examination of the areas disturbed by instream flood control activi

ties after the 1973 and 1978 floods revealed that the riparian habitat disturb

ed by these activities has not been significantly re-estab1ished.

Addition of Pollutants -

The material which is to be utilized as rip-rap or stabilization
fill should be clean and contain no hydro-carbons or excessive a
mounts of fines.

The practice of changing oil and greasing heavy equipment utilized during ma

jor fiood control maintenance operations can also contribute sigificant pollu-
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tants to the stream; it 'is common to find discarded oil filters, cans, and

other material related to the servicing of heavy equipment in work areas.

Channel Braiding

Paragraph 6: The physical configuration of a stream is complex, consisting

of such features as pools, riffles, falls, flat shallow reaches, isolated

boulders, under-cut banks, as well as braided channels. (Because channel

braiding is only one aspect of channel morphology; it should be discussed

as part of the more general section entitle "Channel Configuration".)

The natural configuration of a river or streamwt.Il detennine to a large ex

tent its biological productivity and species diversity. Physical irregu

larities provide spectalitzed ntches for different organisms and sites for

different phases of an organisms life-cycle. A trout, for example, will

feed in riffle areas, lay in deeper pools or under-cut banks during periods

of high water temeperatures, retreat to boulders or under-cut banks- for tem

porary shelter against pre~ators, and spawn in the tails of pools. Shallow

areas provide suitable substrate for certain types of algae. Boulders and

cobbles provide habitat for aquatic insects. Riffles and falls provide

aereation and thus sustain a level of dissolved oxygen essential to the sur-

vival of all aquatic life.

Instream flood' control activiti~s reduce this physical diversity, leaving a

relatively unifonn substrate which provides a suitable habitat for a limited

variety of organisms. This situation is perpetuatated by the repeated dis

turbance of aMveror.stre-am in response to repeated floods. As Keller has

noted:
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The reduced variability of the biological community in response
to channel modification is directly attributed to the loss of
variability in the physical environment. That it, stream chan
nel modification tends to reduce the diversity of flow condi
tions, the diversity of bed-material distribution, and the diver
sity of bed forms. If enviornmental deterioration caused by
stream channel modification is to be minimized then new design
criteria must be developed such that the stream1s natural tenden
cy to converge and diverge flow and sort the bed material ;s
maintained. E. A Keller, "The Fluvial System:' Selected Observa
tfons" in Riparian Forests in California: Their Ecology and Con
servation, ed. Anne Sands, 1977, p. 45.

I.OWN1ll.r
c ....
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The following illustration provides a comparison of some of these natural

physical features as modified by instream flood control activities:

There i~ a substantial body of scientific literature on the environmental impacts
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of channel modification stemming from flood control and other types of activ

ities. (See Appendix B.)

Page 377

Paragraph 1: The configuration of a natural river or stream channel is riot

"haphazard lt
; the basic processes of erosion, transporation, and deposition

which produce meanders, bars, and other morphological features represent:a

complex, but predictable, adjustment of the stream to changes in flow, re

sistance to the substrate, changes in suspended and bed-loads, and stream

gradient. The natural channel configurati on a11 ows the stream to perform work

in the most effeci ent manner. An understanding of how and why astreemvor 1riv

er alters 1andfonns is essential to an understanding of flooding problems.

(See liThe Channel Pattern lt in Streams: Their Dynamics and Morphology by Marie

Morisawa, McGraw Hill and Company, 1968, pp. 135-151.)

Paragraph 2: The discussion regarding the desirability of a braided stream

cha~ne1 contains a number of significant mis-conceptions. The following com

ments are addressed to the enumerated points: a) as noted previously, an in

termittent stream may have value for fish and wildlife (including anadromo~s

fishes) which :can tempor.arily-'use : the channel while it maintains a surface

flow, and subsequently after flows have ceased. The presence or absence of

channel braids may favor some species over others depending on the flow condi

tions; b) receding flood flows will in many cases drop naturally into a single

channel (see the cover photograph for an example); however, it should be rea

ogniied~~ that channel braiding is a natural phenomenon to which the native

flora and fauna is genetically adapted; c) braided channels do not provide

any advan~ages to anadromous fishes, and may in fact inhibit their migration
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to and from spawning areas under low flow conditions. In general, the na

tural channel configuration of a river or stream (whether braided or not)

should not be altered. It may be appropriate to make exceptions to off-

set some other af'ttf';ci~l alteration, such as creating a single channel to

by-pass andromous fishes where articificially reduced flows have made it"dif

ficult or impossible for fish to reach or escape from spawning and rearing

areas.

Page 378

Paragraph 2: The Technical Paper suggests that the reduction of natural

braiding (presumably through pilot channeling for flood control·purposes)

may not significantly adversely impact fish and wildlife because: l} surface

flows are not eliminated; 2} sedimentation may be reduced; 3) water will be

concentrated in a single channel; and 4} because most streams in Ventura

County do not have enough water to create a suitable aquatic habitat with a

braided channel configuration. Aside from the dubious benefits of any of

these claims, the argument ignores the fundamental fact that such channel

modification eliminates important morphological features such as pools, rif

fles, under-cut banks, and meanders, as well as lotic and riparian vegetation.

Paragraph 3: Flooding is a natural process which is essential to the contin

ued biological productivity and 'diversity of a river system; the Techncial

Paper was not intended and should not be used to provide ways of mitigating

the environmental impacts of natural flooding. Instream beneficial uses are

recognized beneficial uses of the rivers and streams of Ventura County. The

conduct of flood control maintenance activities has adversely impacted these

benef'ictal uses by d.egradi.ng water quality and disrupting the physical habi-
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tat of fish and wildlife resources.

Increased Mineralization

Instream flood control maintenance activities increase the sediment load and

therfore introduce additional minerals into the stream system which adversely

impact water quality and related instream beneficial uses. (See the discus

s;on above.)

Channel Configuration

Page 379

Paragraph 2: The removal of natural sediment deposits from a low flow chan

nel will only temporarily,;ncreasei"ts flood carrying capacity. Subsequent

floods will re-deposit sediments, reducing the flood carrying capacity of

the stream channel. Attempts to confine flood flows to naturally formed low

fJow channels will require a permanent maintenance program.

Paragraph 3: As pointed out previously, while essential to the recovery of

an artificially disturbed stream section, subsequent flood flows will not

themselves replace lost fish and wildlife resources or vegetative cover; sub

sequent flood flows may, however, require additional instream flood control

work which negates the beneficial effects of re-occurrent flooding.

Paragraph 4: Artificial channel modifications will also effect sediment

loads, water temperature, and the level of dissolved oxygen; these are impor

tant': aspects of water quality which are controlled by the Regional Water

Quality Control Board through the issuance of waste discharge permits for

point waste discharges.
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Paragraph 6: Channel morphology is a basic element in any aquatic ecological

system. The recovery of an artificially disturbed stream section is a complex

process which takes an extended period of time; this p~ocess may be delayed

or indifinitely postponed if instream flood control activities are periodi

cally conducted in the same stream section •. Almost all stream channels

have fish and wildlife habitat value which will be adversely impacted by in

stream flood control activities which disturbs the natural channel morpho'loqy :

or removes the lotic and riparian vegetation.
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Page 380

Paragraphs 1-2: The list of streams prepared by the California Department

of Fish and Game does not reflect the extensive stream survey performed by

the U.S. Fish and Wildlife Service subsequent to the compilation of the De

partment's list. This new survey indicates that many of the tr-ibutar-tes of

the major river systems in Ventura County provide substantial fish and wild

life habitat. (See U.S. Fish and Wildlife Service, Stream Survey: Ojai Ran

ger Distri"ct, Los Padres National Forest, 1979. 242 pp.)

Page 381

Paragraphs 2-3: The Technical Paper presents no assessment of specific riv

ers or streams; there is only a general discussion of the impacts of instream

flood control activities. Consequently, there are no specific policies or

best management practices which would address problems peculiar to the rivers

and streams of Ventura County.

Paragraph 4: The criteria which the Technical Paper proposes to be used in

determining whether flood control work could have an adverse impact on water

quality and related instream beneficial uses are either vague or misconceived.

The following comments are addressed to the enumerated criteria: a) what is

meant by "significant" riparian vegetation? Who;s to make such a determi

nation: the Ventura County Flood Control District personnel or a qualified

biologist?; b) as ind~cated previously, the habitat value 'of a riv.er Of 'stream

section is not dependent solely on the presence of surface flows; instream

flood control activities can adversely impact water quality and related in-

-53-
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stream beneficial uses of intermittent as well as perennial streams; c) this

criteria falsely presumes that the choice is ":between conducting and not con

ducting instream flood control maintenance activities. The first question

to be asked is whether the flood control work is justified. If so, how much
.

and where? And finally, how, can the work be performed in a manner which mini-

mized the adverse impacts on water quality and related instream benef'ictal

uses?; e) who is .. to deterini ne if the stream secti on is uti 1i zed by anadroaous

f.1 shes or ~:rar.e ":or. endanqered fi.sh?" Vlh,y. ts the cri teri a -1 imi.ted tofi sh? Bath

fish and terrestial wildlfe should be considered.
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PRIORITIES

Page 382

Paragraphs 1-3:

There are other approaches and specific flood control practices available

than those enumerated here to minimize the adverse impacts of instream

flood control maintenance activies on water quality and instream beneficial

uses.

This discussion reiterates a theme which underlies much of the Technical Pa-

per: there is an inherent and irreconcilable conflict between the performance

of flood control maintenance activities and the protection of water quality

and instream beneficial uses. While flood control activities can and often

do have significant adverse envic~nmental impacts, not all of these impacts

are ineVi~~~ie; ~ome may be avoided or mitigated with a proper understanding

of geomorphological and biological principles.

Paragraph 4: The estimates of stream lengtns do not include all of the trib

utaries of the Ventura, Santa Clara, Cal1eguas, or Cuyama river systems which

are under the jurisdiction of the Ventura County Flood Control District and

susceptible to adverse impacts from instream flood control maintenance activi

ties. Appendix H contains a map of the river systems under the jurisdiction

of the Ventura County Flood Control District.

Paragraph 4: Both the Ventura and Santa Clara River systems presently support

runs of anadromous fishes; several plans to rehabilitate the fishery resources
. .

of these rivers are currently being evaluated by the County of Ventura, the
- .

Ca1ifornia Department of Fish and Game, the California Department of Water Re-
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Page 383

ronmental considerations in emergency situations.

environmental impact

assessments or normal permit requirements is 'much narrower than the defini

tion of lIeme.rgency period" proposed in the Technical Paper. Similarly, the

provisions of the Federal Diaster Relief Act of 1974· do not provide as is

claimed that emergency work is an activity which does not significantly effect

which governs state provisions suspending fonmal

A close analysis of the relevant statutory, administrative and case law indi

cates that the California Legislature has not waived all environmental consid

erations in emergency situations. Furthermore, the definition of IIemergency II

Paragraph 1: Again., this discussion presumes an irreconcilable conflict be

tween the need to perform flood control maintenance activities and the pro

tection of water quality and instream· beneficial uses. Because this presumed

conflict is treated in extremely general terms, the specific ways of reconcil

ing the potential conflicts have not been effectively dealt with in the Tech

nical Paper.

Paragraph 2: As noted above, the legislative requirements and intent of the

several statutes relied upon in .the Technical Paper have not been accurately

represented. The legislative intent of these statutes is to facilitate the

performance of flood control activities in a bona fide emergency situation;

however, neither the California legislature or the Congress of the United

States contemplated, or has condoned the categorical suspension of all envi-

sources, the State Water Resources Control Board, and the U.S. Water and Pow

er Resources Service. (See technical Appendix I to the Ventura County 208

Areawide Water Quality Management Plan.)
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the human environment; it merely waives the requirements for the prepara

tion of a fonma1 environmental impact statement pursuant to the provisions

·of the National Environmental Policy Act.

Finally, the summary presented here omits mention of the environmental re

view and mitigation requirements of the u.s. Army Corps of Engineers and the

U.S. Soil Conservation Service which were discussed earlier in the Technical

Paper (at pages 367-370), as well as the permit authority over emergency

flood control activities exercised by the Ventura County Flood Control Dis

trict and the California Coastal Commissions.
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POTENTIAL SOLUTIONS

Page 384

Paragraph 1: The list of potential solutions does not exhaust the possible

constructive and practical policies, programs, procedures' , and best manage

ment practices which could be used to mitigate the adverse impacts of instream

flood control activities on water quality and instream beneficial uses. Nor

do the discussions of individual "solutions" deal in sufficient detail to en-

able a reviewer to determine their merits and limitations.

Enactment of Local Ordinances

Paragraphs 3-4: The Ventura County Flood Control District presently has an

ordinance (FC-18) which requires a stream encroachment permit for emergency

flood control work. This ordinance could be amended to incorporate environ

mental considerations and mitigations into emergency flood control activities.

(See the. above discussion reqardtnq the approach adoptedby the California

Coastal Commissions.)

The following comments are directed at the reason~ gtv.en . for the imprac

ticality of a new ordinance: a) as noted above, the Ventura County Flood Con

trol District presently has a pennit process for both "emergency" and Il non

mergencyll flood control activities. This ordinance waives the requirement

to obtain a stream encroachment permit prior to performing emergency flood

control work, but requires that the work be subsequently reviewed and issued

a valid stream encroachment permit; b) there is ncthtnq in the relevent state

of federal statutory, administrative, or case law which prohibits the District

of any aother party from taking into account environmental considerations and
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mitigations in the performance of emergency flood control activities; also,

as indicated above, there is no basis for presuming an inherent and irrecon

cilable conflict between the timely performance of emergency flood control

work and the reasonable protection of water quality and instream beneficial

uses. The adminstration of emergency permits issued by the Ventura County'

Flood Control District and the California Coastal Commissions has not caused

unacceptable delays .in-:the performance of emergency flood control work. The

incorporation of environmental considerations and appropriate mitigations in

to the post-emergency stream encroachment permits issued by the District would

not effect the performance of necessary emergency work, but would ensure that

the work was performed in a manner which was based upon sound engineering, geo

morphological, and biological principles; c) a flood control ordinance which

stringently regulated development in areas subject to flood damage, and which

would require large expenditures of public monies to protect from flooding or

restore after being damaged by flooding, would provide a more effective means

of saving tax-payers money than the suspension of environmental considerations

and mitigations for flood control maintenance activities.

Strengthen Existing Fish and Game Department Laws

The purpose: of the Technical Paper is to develop internal policies, programs,

procedures, and best management practices which the District and other local

interestsm~yuse to reduce the adverse impacts of flood control maintenance ac

tivities on water quality and instream beneficial uses. The analysis of ex-

isting state or federal legislation or the development and e~aluation of

newstate or federal 1.egislation is beyond the scope of the Technical Paper.

(We would note, however, that the administrati-on of stream alteration agree

ments by the California Department of Fish and Game is relies upon the definition
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of emergency contained in the Public Resources Code 21060.5, not on the emo

tionally charged and amorphous concept of "disaster"; this defintion is more

limited than the definition of Uemergency" or "emergency period" proposed in

the Technical Paper.)

Training Session

Page 385a

The suggested "adverse aspects" of the proposed training program do not ap

pear to be substantial for the following reasons: a) the training program

could be incorporated into the normal training of fi~ld personnel; b) the ef

fect and influence of the training sessions could be easily extended by pre

paring a manu'a1 outlining the impacts of instream flood control activities

on wat~r quality and instream beneficial uses, and the techniques available

to mitigate these impacts. This manual could be distributed to interested

local public agencies and private individuals who perform instream·flood con

trol work.

Staff Review of Emergency Projects

Page 385b

Paragraph 1: The conclusions regarding the use of Ventura County staff ap

pear to be based upon a misapprehension. The primary purpose of the staff

review would be to identify methods of performing a particular flood control

operation in an environmentally sensitive manner, not to approve or disap

prove the project. Many mitigation techniques have wide applicability {for

example, using silt curtains or catchment basins, isolating flood control work

from flowing water, utilizing clean material for fill, and minimizing the re-
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Selected Solution

Pages 385b-c

associated with instream flood control activi-

fully recover from the initial disturbance. All the

or the biological impacts

ties. Instream flood control activities can and often due have significant

long term adverse impacts on water quality and related instream beneficial

uses; these impacts are often repeated before the river or stream has had

sufficient time to

studies reviewed regarding current flood control practices indicate that

there is a need to strengthen regulatory control over instream flood control

work to protect water quality and related instream beneficial uses.

Coimtyi, Regional Offi ce-~ .-:U. So•.So:i} Conser.vati on Service; -:concerni ng sp~jf~

ic mitigation measures for several rivers and streams in Ventura County.

Paragraph 3: The conclusions presented in this section are not supported by

the relevant scientific literature regarding the nature of fluvial processes

moval of riparian vegetation); also, many of the flood-prone areas are well

known from previous experience, making it possible to develop strategies

for performing flood control work in these areas in advance of a f1ood. Per

sonnel from the California Department of Fish and Game and u.s. Fish and

Wildlife Service are also available to assist in emergency project review.

I.f envtromental considerations are incorporated into the Ventura County

Flood Control District1s emergency permit review procedures, the expertise

of the District1s Staff Conservationist could also be used to minimize the

adverse impacts of privately conducted flood control activities. Appendix

I contains a letter from the U.S. Fish.~nd Wildlife Service to the Ventura
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Paragraph 4: The fo11 owi.ng comnents are di rected at the four poi nts of

fered in support of the position taken in the Technical Paper that a) in

stream flood control activities do not have a significant adverse impact

on water quality or acquatic resources; b) that such impacts as are incur

red are unavoidable in view of the emergency nature of the activity and

the need to perform such work expiditious1y; c) and that the legislative

intent and contraints imposed on emergency activities generally discourages

or waives environmental considerations. First, while the California Legis

lature and the Congress have recognized the need to perform bona fide emer-

gency work in an expiditious manner, they have not waived all environmental

considerations as is evident by the policies of the U.S. Army Corps of Engi

neers, the U.S. Soil Conservation Service, and the California Coastal Commis

sions. Second, experience has shown that a majority of the flood control

work perfonned in the rivers and stream of Ventura County in response to

flooding is performed by or under the auspices of the Ventura County Flood

Control District. The flood control projects refered to (Ventura River, San~

ta Paula Creek, and Calleguas Creek) were constructed the follwing summer,

long after the damages stemming from the flood had abated, and therefore

could not be considered lIemergency" flood control work as defined by the

California Public Resources Code or proposed in the Technical Paper. (A por

tion of the Calleguas Creek project was the subject···of a regular Coastal Per

mit #212-26.). Third, environmental considerations are not inherently in

compatible with the need to perform emergency flood control work in an expi

ditious manner. emergency work can be anticipated to some degree and mitiga

tions strategies developed before flooding occurs; additionally, the current

pernrit .. requtrements of the Ventura County Flood Control District could be

modified to incorporate environmental considerations and mitigations without
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delaying the conduct of private emergency flood control activities. Fourth,

the sensitizing program proposed in the Technical Paper could be substan

tially expanded by publishing a manual; this manual could be distributed to

other local agenci'es engaged in flood control work, persons performing such

work pursuant to a stream encroachment permi t ; sssued by the Ventura Cou·nty

Flood Control District, and other interested parties.
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COORDINATION

Page 385d

Paragraph 1: The Ventura County Flood Control District did not consult or

coordinate with the FRIENDS in the preparation of the Technical Paper; such

contact could have increased appreciably_the completeness, accuracy, and use-

fu1ness of the Technical Paper. It is relevant to cite here one of the find

ings of the California Department of Water Resources' Flood Management Bul

letin:

Planning, public works, and flood management agencies that have
aggressively encouraged public involvement in the formulation
and planning of flood programs and projects tend to experience
fewer delays and less public objection and to achieve greater
public acceptance and satisfaction. The public is made aware of
the flood hazard, is educated about agency concerns and con
straints, and can assist the agency in designing a project ac
ceptable to those direc~ly affected and to the general public.

The Department recommended therefore that:

All levels of government should encourage an active and effec
tive role by the public early in the flood management planning
process. They should recognize that public involvement is re
quired in the local approval, EIR and right-of-way acquisition
processes, and can produce more acceptable projects, as well as
avoid delays, litigation, and rejection by decision making bod
ies. Public involvement is basically a process which combines
the needs and wishes of various publics with the professional
expertise of an agency to produce a result that will maximize
the efforts of both. p. 10.

For a fuller discussion of this topic see IIpub1ic Participation", in Proceed

ings of Flood Management Conference, Sacramento, California, October 24, 25,
i978.
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TASK 4.S • 4 •.

eMERCEN~' FLOOD CONTROL MEASURES

Prepared by Staff of the

VENTURA COUNTY FLOOD CONTROL DISTRICT

APRIL 1980
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4.5.4 EMERGENCY FLOOD CONTROL MEASURES

I'. IN'rRODUCTION

1- The typical event leading to· ~he need for emergency flood control
measures in Ventura County may follow a pattern similar to the
following:

2- Generally, sometime between November and April of any given rainfall
year, rain will begin falling in Ventura County. The storm will last
for several days with high 'intensity rainfall occurring during
the last portion of the storm. Curing the initial portion of the
storm, the ground will become saturated and runoff will begin.
As the storm progresses, the watercourses in the area will begin
to fill and run with greater and greater depths and velocities.
If the rainfall intensities are great enough, the magnitude of
flow within the channels will become destructive, removing vege-'
tation from within the channels, causing bed and bank erosion,
and in more extreme cases, the channels will overflow their
banks, causing damage to adjacent lands and facilities. Examples
of this latter type of damage are that which occurred in Fillmore
(Sespe Creek) and Live Oak Acres (Ventura River) in 1978, the
Ventura Marina (Santa Clara River) in 1969 and Point Mugu (Calle
guas Creek) in 1980. Many other similar examples could be cited
involving wastewate~ treatment facilities, water lines, utilities,
and other facilities.

3- As the storm continues, flow. will recede, return to the channels
and ultimately only residual flow will remain in the channel.

4- The degree 'of damage that may result from any flood will depend
upon the rate of flow, the velocity, the depth and capacity of
any given channel and the erodibility of the channel bed and
banks and the adjacent lands. The amount of damage that may
occur will depend upon the value of uses on the adjacent lands
and the environmental value of the stream itself.

I

5- Typically, both during and following the occurrence of a flood of
any. severity, personnel and equipment may be found in and adja
cent to streams performing flood fight operations and repairing
damage that has occurred. Such damage may include:

1. Eroded channel banks and levees;
2. Damaged pUblic structures, such as flood control channels,

roads, bridges, sewer lines, water lines, utilities, and
railroads;

3. Damage to urban lands, including homes and businesses: and
4. Eroded and inundated agricultural land.

6- ~enerally, although not a~ways, the nature and extent of damage
repair work will relate to man's use. of property. In areas such
as the Los Padres National Forest, channels are generally left
in their natural state and the damage experienced occurs to land
in its natural state and does not warrant repair.

-359-
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1- The repair work accomplished may be either temporary or permanent
in nature. The work may occur during the flood, following the
flood but still during the wet season, or months later, during
the dry season.

2- This discussion will not deal with all actions that occur through
out "the flood period, but will deal only with that portion of
the flood period that can be defined as the "em~g~ncyn p~ri~d.

Further, since the issue in q~estion deals with the sUbject ·ot.
adverse impacts on water quality and, therefore, impacts on flora
and fauna, the emergency period will further be narrowed to that
portion of the emergency period during which such effects may
occur.

:3- The assumption made fo~ the purposes of this paper is that a
flood has occurred or flood hazard has presented itself and that
emergency activity is necessary to mitigate the effects of the
flood or to prevent the hazard from becoming an occurrence. It
is not the purpose of this paper to delve into the bro~der issue
of flood control and the activities that may occur before a flood
that could result in reduction of the need for such activities.
Nevertheless, it is noted that continuous actions by the Ventura
County Flood Control District and many other agencies and cities
result in placement of facilities that lead to the reduction in
need for emergency activities. It is also true that no matter
how many actions are taken from a preventative standpoint, emer
gency activities will still be required.

4- This task was originally included in the 208 Work Program as a
direct request by the Friends of the Ventura River who had
expressed concern over the effects of flood control activities in
the Ventura River. As a consequence of that request, Sta~e and
Federal administrators of the 208 Work Program included this
task in the local program and included necessary funding. This
is a task which was originally rejected at the local level as a
very low priority item in terms of water quality.
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II. CONCLUSIONS AND RECOMMENDA~IONS

1- 1. No substantial or conclusive evidence has been' found that
indicates emergency flood damage repair work has significant
detrimental effects upon the quality of water flowing in the
various streams either. from the standpoint of increased
mineral content or. from added pollution ang human health
hazards.

2- 2. Emergency flood damage repair work may result in incremental
added turbidity in streams which already contain high levels.
of naturally occurring turbidity from the point of activity
for a distance of approximately one mile downstream. No
evidence was found that indicates that this added turbidity
creates any worse impacts than the flood which caused the
damage. However, when the work is being accomplished in
stream flow which is clear, it is probable that impacts on
downstream fish and plant life m~y occur. ~Such impacts will
occur in a limited number of streams in Ventura County due
to a lack of occurrence of flow.

3- 3. Major changes in channel config~ration and removal of 'riparian
habitat caused by emergency flood damage repair work may
result in detrimental eff~cts upon the ecology of a stream
on a short.term basis dependent upon the biological sensiti
vi~y of the stream, the stream's location, and the time of
year the work occurs.

4- 4. Legislative intent at both the federal and state level
appears to place, during any emergency, man's existing use
of streams and adjacent lands at a higher priority-tha~ the
preservation and protection of the natural environment~

Accordingly, restoration ~rojects are allowed to proceed
without environmental considerations normally applied to
non-disaster related projects. Even so, coordination with
responsible environmentally, oriented agencies is encouraged.

5- 5. The only mechanism available to reduce the impacts of emer
gency flood control work that is not contrary to. legislative
intent relating to the urgency and necessity to expedite
the completion of restoration work is the sensitizing of
personnel performing work in channels to the impacts that
may result from the work. The sensitization process would
be of limited effectiveness because of the lack of ability
to reach all segments. of the pUblic agencies and private
contractors and individuals performing the work.

6- 6. Present legislation, including CEQA, is adequate and no
change is recommended in any presently existing law or
guidelines dealing with environmental impacts.

7- 7. In many instances, if emergency flood control work is not
performed in a timely fashion, damage to ~ater quality,
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private and pUblic property, and health may be far more
detrimental than any impacts associated with the flood
control repair and protective measures themselves.

In view of the lack of significant adverse effect 'of emergency
flood control acti~ities on water quality, no new regulations
are recommended for controlling emergency flood control measures.
However, in recognition of the desirability of preserving
riparian resources where possible and educating maintenance and
construction workers, it is recommended that the District staff"
(1) develop guidelines for performing emergency work in natural
streams which reflect environmental considerations and (2) request
that the Department of Fish and Game provide an educational pro
gram to promote awareness of environmental concerns related to
emergency work in flood control channels.
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4-

5-

6~

7-

I I I • THE EMERGENCY ACTIVITY

Although many considerations may enter into the decision to place
personnel and equipment in a channel for the purpose of performing
emergency restoration and protection work, the basi~ decisi9n as
to whether such work should be done relates to existing or poten
tial damage to manls facilities, whether in the stream or adjacent
thereto. Damage to utili ties, pipe lines, bridges, and other ,
facili.ties loca.ted within a stream demands immediate attention.
Inundation of urban and agricultural lands as a resul~ of flood
flows escaping channels also demands immediate response. Sedimen
tation or erosion within a channel may demand immediate response
to prevent damage from subsequent events.

The damage resulting from flood 'flows may be immediate, such as
tha t which occurs when a street, home, or wastewa ter trea tment
facility is inundated, or it may be more subtle, such as the
damage tha t may result from a broken sewer line which contamina tes
waters receiving the un'treated effluent or the ruptured oil
lines'which may result in oil slicks, or the contamination of
streams, crops, or beaches that may result from either.

The usual response to such potential damage and obstruction is to
move personnel, equipment, and materials to the location of the pro
blem and proceeding with necessary repairs, eith~r of a temporary
or permanent nature.

E:mergency activity also includes actions taken during a flood to
prevent damage; such as placing of large rock to halt bank erosion
Which threatens a water or sewer line, although significant
damage to the line itself may not yet have occurred.

Emergency a ctivity can generally be divided into two types of
response:

1. Work performed from outside the channel; and
2. Work performed from within the channel.

Work performed from outside the channel may consist of replacing,
repairing or narmoring n the banks and generally involves use of
cranes, draglines, or backhoe type equipment to perform the neces
sary tasks. It may also involve draglines engaged in removal of
material from the channel bed. Work within the channel ge~erally

involves bulldozers and similar pusher type equipment which
moves material from one spot to another. In either case, large
capacity trucks may be used for hauling material away from or to
the site.

Utilization of equipment within a channel can only occur when
flows are of a non-hazardous magnitude.

When equipment is placed in a channel for the purpose of bank
repair or channel cleanou~ (removal of deposited sediment and
debris), generally, the first work completed is the diversion of
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flowing water away from the site of the work, if possible. This
may be done through pilot channeling of the stream or by closing
various "braids". Pilot, channeling may be defined as creating a
low flow channel through use of heavy equipment, such as using a
bulldozer to push material ~ut of the bottom of a channel and
creating banks in the area where the flow is desired.

A "braided" channel consists of a series of low flow channels
tha't are interlaced. By using equipment. certain of the "braids"
may b& closed off, thereby removing flow from the desired area.

These actions can occur only in streams where sufficient channel
wldth exists for them to occur. In channels of insufficient
width, the work must be accomplished either in flowing water or
when there is no stream flow.

In cases where heavy deposition has occurred and channel capacity
is reduced, it is necessary to enter the channel and ~emove

material to prevent overbank flow and damage to adjacent lands.
Instances of this type of work have occurred on Santa Paula
Creek, where deposition within the channel nearly obliterated
·it in January and February 1969; in the East Ojai Valley, where
deposition in the channels caused realignment in some areas; in
the Sespe Creek in 1978, where severe damage occurred adjacen~

to the City of ~illmore; and in the lower reaches of Calleguas
Creek in 1980, where severe flooding of Point Mugu occurred. In
cases such as these, extended operations may be necessary in
order to clear the channel and prepare it for the next flood.
Such work is generally a ccomplished by bulldozers and loaders'
in conjunction with trucks, where necessary, to haul deposited
ma terial away.
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IV. WHO PERFORMS THE ACTIVITY

l- Damage resulting from a major. flood may be ~xperienced by
homeowners, agricu.ltural interests, utilities, railroads, commer
cial enterprise, pipe line ow~ers, and various governmental
agencies canging from local through federal levels. Repair of
damage may b~ complet~ by any o~ all of these,parties.

2- Private "inte-rests and governmental entities ma~ immediately
repair that damage which is within their capabllity. The homeowner
may begin cleaning his house, utilities, may repair damaged
lines, and government may repair roads, sewer lines, and other
facilities. In a normal flood event, little or no control is
exercised over the repair work that is performed by private
interests. in recognition of the emergency aspects of the work
and the peed to prevent delays.

3- In the case of more severe events, the ability of private interests
and local government to deal with the problems is severely limited
by insufficient financial resources. Under these circumstances~ the
normal course of action is the declaration of a disaster by the local
governing bodies. This declaration is submitted to the Governor
who, after necessary investigatio~, may also declare a disaster
and request the President to follow the same course. In the
event of a federally declared disaster, funds and manpower are
made available for performance of emergency work through the .
appropriate federal agencies. In 1969, much work .was completed
in Ventura County through the Corps of Engineers and their contra~

tors. Similarly, in 1978, the U. S. Department of Agriculture,
Soil Conservation Service, through their contractors (which
included Flood Control District staff), provided much of the

. funding and manpower necessary to correct the major problems.

4- It should be noted that Federal and State disaster programs allow
extensive work to be completed, but that such work by no means
rePairs all damages. Federal funds may generally only be used to
restore what the flood damaged (betterments are not usually
allowed) and are sometimes limited to repair of governmentally owned
or controlled" facilities. Low cost loans may be made available
to private enterprise through the Small Business Administration.
Funds are also available for certain types of damage to those
hold1og flood insurance policies.

,.
0- In any event, many varied interests will be performing acti

vities within the watercourses of Ventura County in an attempt
to mitigate the effects of the flood. Agencies under the control
of ~he Board of Supervisors represent only a part of the total
group which may be involved. Private enterprise may, depending
upon the severity of the situation, be called upon to complete
a significant portion of the work.
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V. THE EMERGENCY PERIOD

Scenarios which may describe the emergency period include consider
ation of the characteristics of the flood: the laws and adminis
trative requirement~ of governing and permitting agencies: the
environmenta~ process under the california Environmental Ouality
Act (CEOA): and the type of contracting methods employed.

Characteristics
. .

Based upon the characteristics of a flo'od, the time sequence of
a flood and following periods may be distributed as follows:

1. The Initial Period - The time period from the commencement of
a storm to the beginning of damage within a channel.

2. ·The Initial Emergency Period - The time during a flood during
which flows are causing damage or are receding after having
caused damage.

3. The Post emergency Period - The time following a flood when
there is no flow or only residual flow in a· channel, but
still during the flood season. During this time, additional
flood flows may occur, and the adjacent lands and facilities
remain exposed to potential flood damage. The flood season
in Ventura County is considered to be between November 15
and Apr i1 15.

4. The Post Disaster Period - The time following the Post Emer
gency Period during which major repair work will be completed.
This time period will generally extend from April 15 of the flood
year until repairs are completed and may extend into .the follow-
ing flood season. '

Otil'izing this time sequence, an '-emergency period" would include
the Initial Emergency Period and the Post Emergency Period.

Leqa 1 AS'Pe cts

Based upon. law and administrative guidelines, a second app~oach

may be taken in defining the "emergency periodn~ Conceptually,
the app~oach is when the State or Federal environmental impact
laws or guidelines are applicable, then adequate consideration of
all impacts of proposed work resulting from an emergency or
disaster is assumed. This concept may be expanded beyond the
environmental laws to state that when agencies or bodies with
authority over the work proposed impose environmenta~ considera
t~ons, then the p~oposed work is also assumed to have been given
adequate environmental consideration prior to receiving approval
to 90 forward wi th the work. '

.'
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1- Given the above concept,' it follows that' the work performed
.exterior of the above limitations falls within the "emergency
period", ~hile that work which has been given prior environmental
consideration falls outside of the scope of this paper.

2- In order to determine the laws and guidelines that affect this
asPect of the work, several agencies were contacted and EIR
Guidelines, adopted pursuant to CEQA". consu~ted..

3- Section 15071 of the Guidelines provid~s:

15071,. Emergency Projects. The following emergency
proJects are exempt from the requirements of CEQA, and
no EIR is required. (a) Projects undertaken, carried
out, or approved by a pUblic agency to maintain, repair,
restore, demolish or replace property or facilities
damaged or destroyed as a result of a disaster in a
disaster striken area in which a state of emergency has
been proclaimed by the Governor pursuant to chapter 7
(commencing with Section 8550) of Division 1, Title 2
of the Government Code: (b) Emergency repairs to public
service facilities necessary to maintain service; and
(c) Specific actions necessary to prevent or mitigate an
emergency.

4- Based upon this section, it can be stated that work'necessary
to maintain the service of flood control channels or specific
actions taken to either prevent or mitigate damage resulting
from flooding is exempt from CEQA.

5- When a disaster occurs, help may be sought from the Federal.
Government through two avenues. First, when it becomes apparent
that a disaster has occurred , the District off'ices of the Corps of
Engineers, under the authority of the District Engineer, may
implement flood fight procedures. This effort normally will
occur only during the immediate flood period with restriction of
activity when the immediate dan~er is' past. This 'activity occurs.
under PL 84-99.

6- Second, upon Presidential Declaration of a disaster, the Federal
Emergency Management Administration (FEMA) is given overall
authority to govern the acts of the many other federal agencies
~hich may become involved. FEMA may then direct the Corps of
Engineers and/or the Soil Conservation Service to implement

1
State EIR Guidelines, California Administraeive Code, Title 14,
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"Section 405. No action taken or assistance provided
.' •• that. has the effect of restoriilg facilities sub
stantially as they existed prior to the disaster, shall
be deemed a major Federal action significantly affecting
the quality of the human environment within the meaning
of the National Environmental Policy Act of 1969 (83
5 ta e. 852). • .".

2- In other words, aczIons taken wi thin flood control channels to
restore facilities to a semblance of a prior existing condition
shall oe deemed to not have environmental significance. When
"betterments" are installed, then this section does not apply
since the project can no longer be considered a "r estora tion"
project and the impact of the National Environmental Policy Act
(NEPA) comes into play.

3- Federal legislation under which· the Soil Conservation Service
operates is known as PL 81-516, the Flood Control Act of May 17,
1950. PL 81-516 makes no reference to environmental policy as
it exists today. Accordingly, the Soil Conservation Service has
proposed rules to bring present practice of the Soil Conservation
Service into conformance with NEPA. According ·~o these rules as
set forth in the Federal Register2, emergency work shall be
done in a manner allowing retention of as much of the existing
characteristics of the channel and riparian habitat as is possible.
Any request for funds pursuant to these rules should inc!ude an
environmental assessment of the impaired watershed. In order to
prepare this assessment, the O. S. Fish and Wildlife Service,
the Environmental Protection Agency, the appropriate State Fish
and Game authority,'and other local agencies are to be notified
of the proposed work and their assistance invited. environmental
and other considerations are to be integrated into the emergency
work using an interdisciplinary planning approach.

4- The Federal legisla tion under wh'ich the Corps of Engineers opera tes
is known as PL 84-99. Based upon conversations with staff of '
the Corps, PL 84-99 prOVides the Corps with necessary
authority to perform mitigating acts under disaster circumstances •

. It is understood that administrative regulations established by
the Corps divide the disaster into three segments. These are
actions taken prior to the actual occur~ence of a disaster, such
as building levees during the w1nter to prevent damage from

r
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further flood fight activities or restoration work pursuant
to the appropriate federal law.

Review of applicable federal laws reveals the foilowing:

PL 93-288, The Disaster Relief Act of 1974, provides:

2
Federal Register,·Vol. 44, No. 182, Tuesday, September 18, 1979.
Proposed Rules, pages 54074 and 54075.
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runoff from snow melt in the spring or taking action following a
fire to prevent damage from subsequent. f~oods: activi.ties performed
during the actual flood occurrence: and actions taken to restore
faciliti~s following a fl~od.

It is a-lso understood tha t the use of PL 84-99- is now considered as
complimenta~y -to PL 93-288, and is generally used only during
the immediate emergency, while restoration work following a
flood will generally occur using PL 93-288 as the mechanism to
trigger it.

Although no reference is made to environmental considerations in
PL 84-99, it is the policy of the Chief of Engineers that the
provisions of the Fish and Wildlife Coordination Act CPL 85-624)
and the terms of other agency agreements 'shall apply to emergency
work. When time is a limiting factor, informal coordination may
occur3 •.

Where there is federal involvement in disaster recovery operations,
there is generally a time lapse before federally funqed restoration
work occurs. This is due to the need for the local, s ta te and
federal disaster de clara tions and. because the time it takes for
t~e federal ag~ncies to move personnel, equipment and materials
to the site. This time lapse can cover periods from as short as
two weeks (1969) to several months (1978) and is, in part, depen
dent upon the type of work to be performed. Onder flood fight
situations, as distinct from recovery operations, the time peri~d

can be measured in hours.

The Fish and Game Code of the State of California, Sections 1601
through 1606, requires that an agreement be acquired for any acti
vity occurring within a stream identified .as a "blue line" on a
United States Geological Survey ~uadrangle Sheet of the 7.5
minute series. This Code exempts publ~c agencies from the need
for notifying the Fish and Game Department prior to beginning
emergency repairs: however, notification is required within 14
days following commencement of the activity. Although notifi
cation is a requirement under disaster circumstances, there is
no requirement for agreements with State Fish and Game so long
as the disaster persists.

The Federal Water Pollution Control Act Amendments of 1972
CPL 92-500) require'a Corps of Engineers' permit under Section
404 of the Act for the discharge of fill or dredged material
into all waters of the United States. Within Ventura County,
ten streams fall under the requirements of this Act. Review of

3
Letter from Department of the Army, Los Angeles District, Corps

-of Engineers, to W. G. Haydon, Ventura County Public Works
Agency, dated January 18, 1980.
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this Act with respect to emergency operations indicates that
there is no relief from the requirement to obtain N404N permits
and the only concession granted to emergency situations is a
shortening of the normal time required to process applica~ions4.
This Act does require consideration of the impacts of the action
proposed. Administrative requirements indicate that where an
unacceptable hazard to life or a severe loss of property exists
emergency procedures are appropriateS.

Summary of Legal Aspects

Review of the various laws and administrative requirements lead
to no well defined definition of .an ~mergency period. Depending
upon the level of government involved and the law in question,
definitions vary.

~Onder CEQA, State and local authorities are not bound to consider
the environmental consequences of their acts when performing
restoration projects, although notification of State Fish and
Game is-required within two weeks following commencement of
emergency work.

Pursuant to federal administrative requirements and law, it
appears that environmental coordination is required.prior to
performing work. Such coordination can be quite informal during
the occurrence of the actual flood or it may require more de
tailed and formal effort beyond the immediate emergency period.
Exc.ept for the Corps of Engineers' "404 11 permits, Federal criteria
may be imposed only in the event the disaster, is of sufficient
significance to warrant requests to the federal agency for help.
Onder more normal circumstances emergency effort occurs pursuant
to state law and local ordinances.

Based on the discussion in this section (Legal Aspects), the
only definition of an emergency period that appears. logical is
that the~disaster pe~iod~should extend from the commencement of
damage until restoration work is comp~ete. The application of
the time. period would relate to work completed under local ordi
nances or state law.

4
Federal Register, Vol. 42, Tuesday, July 19, 1977, Part II,
page 37151.

5
Letter from Department of the Army, Los Angeles District, Corps
of Engineers, to W. G. Haydon, Ventura County Public Works
Agency, dated January l8~ 1980.
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Contracting Methods

·Emergency correction of damage resulting from floods gene~~lly
occurs in one of two ways. Where damage, is sufficient and need
exists, normal contracting procedures are set aside and operation
and maintenance personnel of an affected' agency move into an
area and take correctivel action. 'Where the agency' s manpower'
is insufficient, force account procedures may be used in order
to hire contractors or owner-operated equipment to extend the
a~ency's efforts. Such activity occurs where specific and definite
need exists to clear or repair channels, open traveled ways,
repair utilities, or to perform other varied functions.!

Force account work is essentially the hiring of equipment ~nd

personnel on the basis of an 'agreed upon price per hour or day to
perform work under the specific direction of the hiring agency's
personnel. An example of this type of work would be the hiring
of an own~r-operated bulldozer to operate in a manner and' at a

'location specified by Flood Control District staff. Work of this
nature is not conducted on a competitive bid basis.

When a project becomes quite complex or where the immediate need
· to repair d~mage is not as great, plans and specifications may

be developed and normal contracting procedures utilized which
involve obtaining bids on a competitive basis from contractors
interested in completing the work. Aavertising for and award of
these contracts, because of their magnitude, generally require
actions of the governing bodies thereby offering opportunity for.
public input into the process. This process may take from one
to several months before work in the 'field is implemented.

Given consideration of the method utilized to hire contractOrs to
perform flood restoration work, it is desirable when defining an
emergency period to separate the two'methods of contracting for
work. When time exists for the normal competitive bid process to
be used, work resulting therefrom should not be considered as .
"emergency" work although the need for such work may be as gpeat.

The usual reason for utilizing "force account" is to acquire the
personnel and equipment necessary to immediately perform work.
Although all force account work may not be "emergency" work,
this contracting method may be indicative of emergency work.

Selected Emergency Period

The above sections have attempted to develop a potential definition
of an emergency period based on physical characteristics, legal
aspects, and contracting methods. Each section provides a potential
definition exclusive of other considerations. In order to
provide a working definition of an emergency period, all sections
must be considered together.

For the purposes of this paper, the "Emergency Period" will be
defined as the period extending from the time damage requiring
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repair occur~ed to the end of the ~ain season (apP~oximately

Ap~il 15). This definition stems primarily from the discussion
of- 'characteristics and involves. a longer time period than when
other considerations are utilized. The fact that other legal
requirements may come into play during this selected time pe~iod

only reinforces the need for environmental considerations and
is not damaging to the purposes of this paper.
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VI • THE IMPACTS

The aim of the following discussion is to determine the potential
effect of emergency flood control measures on water quality and
to consider riparian habitat protection. The obvious objective
is to attempt to reduce any impacts which may. result from engaging
in emergency flood control measures.

The water in a stream may consist of:

1. Na turally occurring wa ter ~

2.. Irr i9a tion re turn wa ter;

3. Effluent from wastewater' treatment plants; and

4. Water releases from reservoirs, such as Lake Piru.

With the exception of the flows which naturally occur in a stream,
the sources may be classified as "man-made" since they would not
otherwise occur. In some instances, such as the flow originating
at the Thousand Oaks and Simi Valley Treatment Plants, the flows
result from wa ters imported in to the wa tershed. Irrespective of
the origin of the water, if flow occurs in a stream, it is. consi
dered as flow that may be affected by the impacts discussed in
this section.

Recognizable impacts which may occur as a result of taking emergency
flood control measures include:

1. Turbidity or cloudiness of the water flowing in the stream:
2. Disturbance or removal of riparian and aquatic habitat and the

associated effects on fish and wildlife:
3. Addition of pollutants washed from the equipment or material

utilized in correcting the flood p~oblem;

4. Elimination or reduction of "braiding" of a stream and reduced'
regrowth of riparian habitat.

S. Changes in the channel configura tion.
6". I,creased mineraliza tion of wa ter.

Generally, only removal of riparian habitat and reduction of
"bra~ding" ·in a stream would be placed in an "adverse" impact
cateqory when flow ce~ses to occur in the stream.

I t should be noted tha t the effa ct of the impa cts is variable,
depending on the time of the year during which the emergency
work is pursued. Emergency work undertaken whi~e flood damage
is oc:curl:'inq or during the period followinq the 'ini tial flood
damage but prior to exposure to subsequent flood flows is
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less disruptive and would generally not affect growth and repro
duction which will take place during the following spring.
Nevertheless, such work can affect streamside habitat6•

Turbidity

1- Use of heavy equipment or the dumping of material, such as large
rock, in a channel may have impacts upon fish, bottom organisms,
and plant life, due to the effects of silts and sediments introduced
in to the flowing wa ter by these a ctivi ties.

2- Based on Cordone and Kelley7, and the many studies reviewed
by the authors, the question, "ls sediment directly harmful to
fish?" cannot really be answered. It can, however, be docu
mented tha t sediments can cause indirect damage to the fish
through destruction or reduction of the food supply, eggs, or
alevins. Essentially, the eggs and alevins are reduced in numbers
as a result of sediments coating eggs or covering the gravel beds
in which eggs are laid, thereby reducing the supply of fresh
water that supplies food and removes waste from the eggs and
alevins. The effect may be a drastic reduction in fish popula
tion. It has also been noted that fish will not lay eggs in
gravel beds which contain too many sediments.

3- Algae are considered to be the basis of the foed chain and
are believed to support large populations of lower animals.
Since algae are plants which need light for photosynthesis, sedi
ments in the water limit algae growth through the smothering action
of sediments and through reductio~ in the penetration of sunlight
into the water.

4- Related comments may be made with respect to the e~fect of:sediment
on other organisms and plant life.

. 5- According to Cordone and Kelley, turbidity can be expected to affect
a stream environment for a distance approximately one mile down
stream from the source.

6
Le tter from Sta te of Cal ifornia, Resources Agency, De partmen t of
Fish and Game, to the Ventura County Flood Control District, dated
Decembe'r 17, °1979.

7
"The Influence of Inorganic Sediment on the Aquatic Life of
Streams", Almo J. Cordone~ Don W. Kelley, California Fish and
Game, Volume" 47, Number 2, April 1961, pages 189 through 228.
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Unfortunately, the studies do not differentiate between the sedi
ments which may be transported by the natural flooding process
and those which may be introduced as a result of emergency wor~

during and immediately following a flood. It appears that
emergency work may prolong the period during which turbidity.may
affect life in streams. Insufficien t da ta is ava ilable to "
indicate that the turbidity from the emergency work does, in and
of itself, cause destruction beyond that created by the flood.

The significance of this issue, 9s it relates to Ventura County,
is unclear. In those streams where there is no perennial flow
and fish cannot survive, the issue of turbidity resulting" from
emergency .actions is of no concern. In those streams which do
support ~ population of fish, it probably can be documented that
turbidity in water can have drastic effects upon the p~pulation.

No data e~ists, however, to indicate that the additional turbidity
resulting from emergency work does, in fact, create impacts beyond
those created by the flood itself. It can only be assumed that
prolonged periods of turbidity resulting from emergency work will
have detrimental effects.

This statement should be qualified by the understanding that
emergency work during a flood or in a period between two floods
during the same rainfall year will produce negligible results.
A work period which extends into the "following spring could
probably result in potentially significant problems8•

"Riparian Habi ta t
.

Curing the course of a flood, disruption of the stream environment
occurs. When the flood recedes and emergency activities c~mmence,

additional disruption may occur. Bulldozers, draglines, trucks
and other equipment may cause disruption of vegetation when gain
ing access to the site of work, -while preparing the site for work
(such as through reloca tion of the primary flow line) or wh"ile
performing the work itself.

Removal of riparian habitat reduces protective cover available
to fish and game. I t may also resul t in warming the wa ter and
increased algae population. If destruction of the riparian
vegetation occurs over a significant reach of river course,
it can lead to reduction in the populations of wildlife and
fish by causing migration to. other locations and elimination of
the area as a reproductive growth area.

8
Letter from State of California, Resources Agency, Department of
Fish and Game, from Fred A. Wortherly, Jr., to W. G. Baydon, .
Ventura County Flood Control District, dated December 17, 1979.
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Such work may also result in disruption of future habitat by
removal of the nutrient-rich silts and clays which will deposit
along stream banks as flood waters recede. Such deposits are
considered. important for rapid riparian growth.

Generally, emergency work occurs where severe disruption of
the riparian environment has already occurred as a result of the
flood. Nevertheless, man's intrusion may add to that disru~ti9n.

Due to the lack of ava ilable data, the significance of the impact
resulting from emergency work has not been fully determined.
However, it appears that the impact is minor for the following
reasons:

1. Where emergency work is performed in a streambed, the riparian
habitat has generally already been destroyed or severely
disrupted by flood flow which necessitated the emergency
action.

2. When there are consecutive flood flows, the subsequent floods
tend to overcome detrimental aspects of the emergency work,
such as by replacement of the nutrient rich ma tarials.

3. The' impa ct is It short-term" in tha t ripar ian habi t:a t is a
renewable resource capable of being restored naturally during
the ensuing seasons. In most cases, significant regrowth
of habitat will occur within one to three years.

Addition of Pollutants

When equipment is used in a stream, the potential exists for
introduction of various pollutants into- the stream. These will
generally be grease, oils', and fuels used in maintenance and opera
tions of the equipment and which wash off or are worn off the equip
ment during its operation. Also included in this category are
chemicals utilized in restoring service to damaged pipelines and
other facilities.

Absent substantial evidence to the contrary, introduction of pollut
ants from this source is not considered significantly adverse and .
will not be pursued further herein.

Channel Braiding

During a flood, reconfiguration of the existing channel bed can
occur as a result of erosion and sedimentation. aigh velocity
flows erode the bed of a channel, and as flows recede, erosion
slows and sedimentation begins. These activities result in shifting
of the low flow channel and the build up of gravel" sand and silt
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deposits in a haphazard configuration. In channels of sufficient
width, these deposits may result in a series of low flow channels
that interlace with each other. The end result is called a
"braided" channel.

A braided channel creates a potential habitat over a much larger
area than a single low flow channel. Additionally, a braided
channel reduces the magnitude of, flow in any particular braid
below that which would occur if a single channel existed within
the sa me rea.ch.

Depending upon the value attached to the habitat, the volume of
flow occuring in the various channels in an area, and on whether
the flow occurs on a year-round basis, braided streams may be
viewed i~ several. ways.

a. Where flow does not occur on a year-round" basis, the habitat
will have little value for anadromous fish. Accordingly,
whether or not braids exist will· not be of significant concern.

Where no flow exists remnant pools of water may remain,
depending upon the configuration of the channel bottom.
These remnant pools, when in contact with moving ground
water which prevents stagnation, can be important fo~ rearing
of fish. In cases where the water stagnates, the ability to
maintain fish populations is. severely ~estricted; however,
the pond rema ins important as a wa tering hole as long as it
con ta ins wa ter •

b. Where flow occurs on a year-round basis, but where such flow
has li ttle volume, it is impot'tant tha t a single channel be
created in order to insure suitable stream width, depth,
velocity, and temperatures for juvenile fish rearing during
summer and fal1 9•

c. Where low flow in the summer and fall is of sufficient magnitude
to provide proper environmental conditions, it is desirable
to maintain the braided channel configuration for the benefit
of the anadromous fisn.

Within Ventura County, no channels are believed to have sufficient
flow on a year-round basis to make braided channels desirable.
This statement is based on the fact that Fish and Wildlife Service
considers the Ventura River to have sufficient flow for only a

9
Letter from United States Department of the Interior, Fish and
Wildlife Service, to the Ventura County Flood Control District,
April 24, 1978: subject: ~Low Flow Channel Configuration, Ventura
River."
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single channel l O and no other stream in Ventura County appears
more appropriate for braided channel flow than it does.

The significance of reduced braiding appears to be minor, and there
is some question as to whether it is'adverse for the following
reasons:

1. Work which eliminates channel braiding never eliminates the
stream flow in the channel.

2. Elimination of braids in order to divert flow from a work
site prevents turbidity downstream which might result from
such work.

3. It is sometimes desirable for single channels to exist to
insure sufficient. water in a stream during the dry months to
preserve fish populations.

4. Only a small number of streams within Ventura County have
perennial flow, and only in these could braiding have any
importance.

It should be noted that no agency performing emergency work in
streams is there to eliminate the flood's impact upon the stream,
but rather for the purpose of restoring or protecting man's
existing uses. Accordingly, emergency work completed may only
partially mitigate effects upon the stream.

Increased Mineralization

Increased mineralization of water is an increase of total dissolved
solids (TDS) contained in the water, resulting from the activity
in question. No data was found which directly relates to 'emergency
work in s·treams. However, a r eLa tionship can be inferred be tween
such work and the discharges of wash water from gravel processing
plants as far as TDS is concerned. Studies of wash water effluent
from the S. P. Milling operations in the Santa Clara River indi
cate that the washing of gravel does not increase TOS. Accordingly,
it may be concluded that no impact results from stream sediments
entering into flowing streams during emergency operations.

Channel Configuration

Natural streams follow a cycle that Lnvo.Lves periods of flooding
and low flow. During flood periods, the natural channel experiences
high velocity flow, erosion, deposition, removal of riparian
growth, P9ssibl~ channel relqcations, and other changes relating

10
Ibid.
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to the high volumes of flow. During low flows, the channel will
be ir~egularly shaped with pools, riffles, and quiet water areas.

. .
At times, bank erosion and sedimentation resulting from flood
flows or man's uses require that equipment be used within
the channel to restore the stream to its previously existing
configuration (East Ojai Valley - 1969 and 1978, and Calleguas
Creek - 1980), to repair the channel banks (Ventura River - 1969
and 1978), and to remove deposited sediments to restore flood
carrying capacity (Santa Paula Creek - 1969 and 1978). Where
the work performed is over a-sufficient reach, the resulting
channel may be of a fairly regular cross-section with a uniform

'bottom slope and any remnant flows following a single channel.
The naturally occurring pools and riffles will be destroyed and
the flow itself may take a fa ir1y stra igh t course. From a flood
control viewpoint, a channel will have been created that may be
capable of carrying larger peak flows than would have exis.ted
naturally•.

The resulting channel may be relatively sterile from the viewpoint
of those interested in fish and wildlife because riparian habitat
may have been removed and the riffles and pools and other factors
important to fish and wildlife may no longer exist. The channel
may remain in ~his condition until additional flood flows occur
which will ~season" the new ~~annel configuration and until
sufficient time passes to allow regrowth of riparian habitat.

The change in the channel conf igura tion does not elimina te the
flow of water, but may reduce 'the population of fish and wildlife
in the affected area due to reduction in cover (see Riparian
Habi ta t above) and the lack of riffles and pools.

The creation of such a channel configuration has no effect on
water quality, although short term effects may be as discussed fn
other se ctions •

The importance of channel configuration varies. In areas where no
perennial stream flow occurs and where adjacent lands are not condu
cive to wildlife, this type of work will have little impact. In
other areas where population of fish and wildlife occur, such
work may reduce their populations in the short term.
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VII. LOCATION

In examining the effect upon water quality and riparian habitat,
it has become obvious that the location of the work may be the
major factor in determining whether such. effects should be consi
dered prior to performing work. For example, performance of
work within the Ventura River may result in any or all of the
potential effects described previo~sly. Similarly, the same
work could be performed in channels in the Oxnard or Camarillo·
urban areas wi th no concern for the poten tial effe.cts because
there is no beneficial use of the remnant flood flows, little
value as habitat, and lack of fauna.

Ba~ed on comment received from the State Department of Fish and
Gamel l, the below listed channels or portions thereof listed
below are believed to be biologiC311y significant. The term .
biologically significant indicates that the area is considered
valuable as a reproductive or spawning area and that the area is
considered to provide important forms of habitat.

1. Ventura River from its mouth to the Santa Ana Boulevard bridge
(Oak View) and from Robles Divers ion Dam to Ma tilija Reservoir.

2. San Antonio Creek from its mouth to its headwaters.

3. Lion Canyon Creek from its mouth to its headwaters.*

4. Rincon Creek from its mouth to its headwaters.*

5. Santa Clara River from its mouth to the Victoria Avenue bridge
and from Sespe Creek to the Los Angeles County ~ine.

6. Todd Barranca from its mouth to its headwaters.*

7. Santa Paula Creek from its mouth to its headwaters.

8. Sisar Creek from its headwaters to its mouth.

9. Bear Creek from its headwaters to its mouth.*

10. Sespe Creek from its mouth to its headwaters.

11. Piru Creek from its mouth to Lake Piru.*

12. Lower Lockwood Creek within the County jurisdiction.*

11
Letter from State of California, Resources Agency, Department of
~ish and Game, dated December 17, 1979, signed ~red A. Worthley, Jr.
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13. Calleguas Creek from its mouth to its confluence with Sycamore
Canyon.

14. Arroyo Conejo from its confluence with Conejo Creek to its
confluence with the South.Sranch Arroyo Conejo.*

These· amount to approximately 9S channel miles or 19% of the chan
nels considered to be within the jurisdiction of the Ventura County
Flood Control District, and those marked with an asterisk have ~ad

little or no work performed within them by the District.

It should be. noted, that the inquiry submitted to the Department
of F·ish and Game. included a map indica ting those channels which
are under the Flood Control District's jurisdiction, which is
limited on the response received, since all channels within
Ventura County do not fall under the jurisdiction of the District.

In the remaining areas of Ventura County, each work location
should be reviewed to determine if emergency work could have
adverse impact on riparian habitat or water quality. To arrive
at proper conclusions, it appears necessary to respond to several
questions such as:

a. Is significant riparian habitat involved within the work area?

.b, Is stream flow presently occurring?

c. In the event stream flow is occurring, what downstream adverse
impacts may occur if the work is to be performed?

d. Will the impacts resulting from the p~oposed work be worse
than that resulting from the damage which has already:
occurred? For example, immediate repair of a broken sewer
line may result in turbidity of the water and loss of riParian
habitat, but these impacts may be considered less onerous than
continued discharge of untreated sewage into the stream.

e. Is the work site in an area utilized by anadromous or rare and
endangered fish?

Proper response to these or similar questions will lead to
decisions as to whether adverse impacts on water quality or
riparian habi tat may result.

In general, if responses to the above questions are negative,
then work should proceed with no further concern over the issues
raised in this paper. In the event one or more responses are
positive, then further consideration should be given to the
problems of the area to determine if mitigating measures are
necessary if the work is to be undertaken.
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VIII. PRIORITIES

The foregoing analysis is an attempt to determine the adverse
impacts of emergency flood control work on water quality and
riparian habitat, with the goal of minimizing such impacts.'
Methods available for reduction of impacts range from passing
laws or ordi~ances to govern activities in and adjacent to streams
to the more simple techniques of making equipment operators and
field superintendents more sensitive to the potential problems'
created by their activities and·to create a work environment
which is more conducive to protection of the stream and its
environs.

To pl~ce'this in proper perspective, it must be recognized that
emergency activities are generally directed toward restoring
man's existing uses of the flood plains and streams or to protect
existing facilities. Protection of homes, businesses, and existing
facilities, restoration of uti~iti~s and traveled ways, and many
similar activities demand prompt and immediate response in
order to reduce the potential for damages from an ongoing flood,
or to prevent damages from later flood events.

These activities and their necessity must be balanced against
adverse water quality impacts and the damage to riparian habitat
that may result from them.

As has been noted earlier, four potential impacts may affect
water quality 'and riparian habftat. The impacts were turbidity,
removal of riparian growth, addition of pollutants to the water,
and elimination of channel braiding. Of these impacts only
turbidity was considered to be potentially adverse and then only
in those streams where the work would be performed within the
flowing stream.

It is noted that only 14 streams or reaches thereof are considered
to have biological significance. Of these 14 streams, 8 have
perennial flow during most years originating from either natural or
man-made sources, while the remaining 6 are dry during significant
portions of each year. These 8 channels comprise about 66.5
miles or 13.5% of the total 492 miles of channels under the
District jurisdiction.

Relative to ,these perennial streams, the Three-spine unarmored
stickleback, a rare and endangered specie, is found in the
upper Santa Clara River and is believed to exist in Santa Paula
Creek and also, attempts are being made to reestablish a steelhead
fishery in the Ventura River. Within other perennial streams,
na tive popula tions of fish and other aqua tic species may be
affected.
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IX. POTENTIAL SOLUTIONS

As identified previously, emergency work performed within flood
control channels in Ventura County may impact upon the ecology
of some streams. Mitigation of impacts created by such work
can range from enactment of stringent ordinances controlling
such work. to ignoring the problem altogether. Solutions wbich
suggest themselves and 'Which may be considered include:

1. Enactment of local ordinances to control emergency work at
tne local leve~;

2. Utilization of the present Fish and Game laws (Sections 1601
through 1606), coupled with strengthening the law by requiring
agreements;

1. Training sessions for those in a position to govern worR
in channels;

4•. Publications of a brochure indicating the problems created by
work in streams and potential solutions to these problems;
and

Each of the listed potential solutions are attractive to someone,
depending on perspective. Discussion of these various solutions
will provide further information in this regard.

Enac~~ent of ~ocal Ordinances

Ordinances couid be developed at the local level which would
ma~e emergency activities in a stream a misdemeanor if such
activities were performed in ~ manner which. was detrimenta.l to
the existence of-riParian habitat or the quality of water:
Misdemeanors would be punishable by fines 9r jail terms to the
extent provided by ~aw.

Enactment of such ordinance does not appear to be feasible for
the following reasons:

a. Enactment of an ordinance would most likely require a permit
proce'ss in order to provide a control mechanism. The work
requlred to implement such a process would require funds and
personnel of the local agencies having authority over the
County's streams Which, by the very nature of a disaster,
s implyare not ava ilable •

Although it may be argued that such a p~o9ram could be self
supporting through imposed fees, it must be noted that such
an ordinance would not be applied in every year, only in years
of sever~ runoff and, therefore, personnel administration of
it would have to draw from existing staff. Under disaster circum
stances, this is not a desirable·situation.
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b. In all faws rev iew-ed, it appears tha t: leg isla ti ve in ten t
is to speed work under disaster circumstances, not delay the
activity. Any such ordinance would. result in delays.

c. The apparent intent of Proposition 13 was to reduce the size
and involvement, not increase it. Passage of such an ordinance
at the local level would a~pear to be contrary to this int~nt.

Strengthen Existing Fish and Game Department Laws

The California Departrne'nt of Fish and Game presently has authority
over all streams indicated as blue lines on the 7.5 minute series
of United States Geological Survey Maps. Onder disaster circum
stances, the authority of this agency is reduced in that it is
only necessary to notify it within two weeks after commencement
of work in the channel. No regulatory authority exists under

'which environment-related requirements could be imposed upon
those working in the channels. It is also noted that in many
cases emergency work can be completed within the two week period.

In order to strengthen this law, it would be necessary to require
that ag~eements be entered into between ~ish and Game and the
party performing the work following disasters in similar fashion
to non-disaster circumstances.

This does not appear to be a viable solution to the problem at
hand for the following reasons:

a. Discussion with members of the Sish and Game Department's
staff indicates personnel sufficient to manage such a pro
gram is not presently available and there is little likelihood
that the situation will chancre in the future.

b. Legislative intent appears to be that work be completed
in an 'expeditious fashion following an emergency, not delayed.
Any proposal requiring agreements between Fish and Game and
the party performing the work will result in delays.

Training Sessions

The operator of a piece of equipment may look upon vegetation
in a channel as an- obstacle to his being able to ~omplete his
work. Similarly, water flowing in a stream may be considered as
a nuisance that has to be contended with. It is possible that the
value of the water for beneficial uses or the vegetation as
riparian habitat is not recognized. In order to sensitize person
nel to the value of the water and habitat, training sessions
for both equipment operators, their supervisory personnel, and.
others involved in disaster operations which affect channels could
be established. It would be desirable for the content of such
sessions to include information relating to the various uses of
water and the value of riparian habitat to the ecology of a
stream. Training courses of this nature could be held once a
year before the beginning of the rainy season.
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Development of such a course and teaching staff for it could be
attained through use of the County's Staff Conservationist and
staff of the State Department of Fish and Game.

Benefits of such a training session would include:

a. Sensitization of those" attending the classes to the problems
created by their activities and, therefore, a potential
reduction in damage.

b. Reduction in potential delays in implementation of, emergency
services as compared to other alternatives.

c. Making personnel aware of other agencies involved in the
process, such as the FiSh and Game Departmen t and the
Regional. Water Quality Control Board.

Adverse aspects of tra inin9 sessions would' include:

a. The need to fund the program at a time when the public is
demanding less government:

b. The training sessions would most likely be attended only by
those employed by local public agencies and, therefore,
would only reach a portion of those actually involved in per
fo~ing work during emergency circumstances. Tbis would
result in questio~able effectiveness on a County-wide basis

"due to the limi ted spectrum of those II sensi tized" .

Publication of a Brochure

There is no doubt that a brochure could be developed which would
spell out concerns rela ting to wa ter and riparian habi ta t and, in
gener~l terins, se ts forth me thods of red ucing or el imina ting -the
impact upon wa ter quali ty and riparian habi ta t where such is
capable of being done. Development of a brochure is not the
question, the use of such a document is.

If such a document is developed and then allowed to ·sit on a
shelf", the expenditure relating to its development is wasted.
On the other hand, if the document is given wide distribution
and is read, it could be an effective tool in reducinq impacts
from emergen~y activities. This type of document could be utilized
in conjunction with the training 'sessions referenced to above.

Staff Review of Emergencv Projects

The Flood Control District staff includes a Staff Conservationist
whose duties relate to flora and fauna and impacts thereon from
development. Potential exists for use of this staff member
during emergency situations to review field actiYities and develop
recommendations for use by staff to minimize, where possible,
impacts upon stream flow and riparian habita t.
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1- In attempting to arrive at a' balance between the need for emer
gency activity and the necessity for protection of water quality

'and riparian habitat, the legislative intent of political bodies
must also be reviewed.

2- Legislative bodies of the United States and the State of California
have provided recognition of the potential conflicts between man
and his environment under disaster circumstances. The californ~a
Environmental Quality Act exempts restoration wo~k accomplished
to prevent or mitiga te an emergency. The .California Fish and
Game Code permits deletion of notification requirements for a
period of two weeks after commencement of the work and eliminates
the need for agreements. At the Federal level, PL 93-288 specifi
cally finds that emergency restoration work is not an activity
that significantly affects the environmen~.

3- Under declared disaster circumstances, many laws dealing with
expenditure of funds, trespass on private land, performance of
work, and acquisition of personnel are reduced in scope, or other
laws are called into ?lay whi~~ allow more expeditious completion of
work in orde~. to mitigate the effects of the disaster.

4- The foregoing appears to indicate that existing legislative intent
is to reduce consideration of the environment and speed emergency
repa ir work.
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for this duty would entail little
Nevertheless, if all emergency
by him, it is likely that
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Utilization of this staff member
.. additional cost to the District.

work required review and approval
certain effects would be felt.
These include :

1. Delays in implementation of the emergency/work, since only
"one pos.ition exists to review all activities in the CountYi.and

2. Lack of availability of the Staff Conservationist, since
he is not available on a 24-hour-a-day basis.

It should be noted that use of this staff member for this purpose
will only affect activities undertaken by County staff and would not
extend to other agencies or private enterprise involved in similar
work under emergency circumstances due to lack of authority on the
part of the Di'strict.

No body of evidence has been found that indicates emergency
restoration work in flood control channels has long lasting and
significantly'adverse affects upon either water quality or
riparian habitat. It is acknowledged that this type of activity
may have short term impacts upon turbidity of the water, flora
and fauna, and upon the channel configuration. These impacts are
mitigated by natural processes ei~her through the actions of
flowing flood flows or the passage of a reasonably short period
of time. Accordingly, it must be stated that although limited
short term impacts may r~sult from emergency flood control
measures instituted' in channels, that they are not significant
enough to warrant the institution of a new regula tory proc;jram to
cause mi tiga tiq.n.

The following comments are provided as support for this in addi
tion to those cited above.

1. Legislative intent under the type of condition that warrants
emergency work appears to be a softening or modification of
existing laws to allow immediate activity to occur in recog
nition of the agency of the situation.

2. Most, although not all, emergency restoration work that
represents significant expenditure of funds and personnel
occurs under the auspices of the Federal Government and is
considered exterior of the scope of this paper for reasons
cited. examples of such work include levee construction in
the Ventura River following the 1978 flood, channel c~earance

on Santa Paula Creek in 1969, and the restoration work com
ple ted, . to da te, .on Calleguas Creek in 1980.

~

~

~

~

~

~

~

"'"~
~

~

~

~

~

~

~

~

~

~

~

""~
~

~

~

~

~

~

~

t'1l!'\

~

~

~...,
~

~

~

~

~

"'"~
~

~

~

~

~

~

~

~

.~

~

~

~

~
~



~

~

~

~

~

~

~

~!
~.

~

~

~

~

~

~

~
~

~

~:

~:

~

~

~

~

~

~

~

~

~

~

~

~

~

~
~.

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~
~

1-

2-

3. Any program instituted which provides full control of activity
through changing of state law or passage of local ordinances
will result in delays in implementing work due to the need
for a ~e9ulatory permit process. Considering the life
threatening urgency o~ restoration work under emergency cir
cumstances such delays us~ally cannot be tolerated.

4. P~ogram for sensitization of personnel involved in emergency
work will provide an awareness of environmental concerns fqr
only a limited number of those actually involved in performance
of such work. Although the limited scope of such a prog~am

would basically apply to governmental personnel, it could be
an important first step in developing an awareness of environ
mental concerns among the field forces. The Department of
Fish and Game could be requested to provide an educational
program.
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X. COORDINATION

As part of t~e preparation of this paper, requests for info~tion

were submitted to State and Federal agencies· relating to the
subject at hand. Also, a preliminary and incomplete draft was
submitted to the same agencies in an effort to encourage comment.
The following tabula tion ind iea tes the agencies con ta cted and
whether response was received.

Ini tial Da ta Reque s t Draft Response
Agency Contacted Response Received Received

YES NO YES NO

FEDERAL

a. Corps of Engineers X
b. Fish and Wildlife Service X X
c. Federal Emergency

Management Admin. X X
d. 50 il Conse rva t ion Service X X

STATE

J a. Water Quali ty Control
Board X X

• b. Fish and Game Department X X
c. Dept. of Water Resources X X

In general, the responses received were helpful with respect to
legal and administrative requirements. With respect to dqta,
little or no helpful information was received from these sources
~ith the exception of the California Department of Fish and Game.

-385d-



~
(f\

~
(f
QM.
e
~.

~

~

~

~

dIM
~

~

~

~

~
(f'.

~:.,

~
~
~.

~

l?'
~.

~

~

®
~,

~

~
~.

~.

~

~
~.

~

~

~

~

~.

eft
~
~,

~'.

~

APPENDIX B



~

~

(fi'It't

e
~

~

~

fi"

~

~

~

~

~

~

f'J"

~

~

F'
e
e
e
e
(f'A

fA
~

~

~

e
~

~

~

e
e
~

~.

F'
e-
e
e
~

~

~

~
~.

~.

~:

~

~
~.

~

r
(!".

~I
~ ...

STREAM CHANNEL MODIFICATION: A SELECTED BIBLIOGRAPHY

Bayless, J. and N. B. Smith. 1967. The effects of channelization upon the
fish populations of 10tic waters in eastern North Carolina. Proc. Ann.
Conf. S. E. Assoc. Game and Fish Commission. 18:230-238.

Gongdon, J. C. 1971. Fish populations of channelized and unchannelized ~ec

tions of the Cariton River, Missouri. In: Stream channelization: A sym
posium. E. Schneberger and J. L. Funk, eds. Spec. Pub1. 2, North Cen
tral Division, Am. Fish. Soc., Omaha, Nebraska. 52-62 pp.

Council on Environmental Quality. 1973. Report on channel modification.
vol. 1 (prepared by Arthur D. Little, Inc. New York, New York.)

Emerson, J. W. 1971. Channelization. Science. 1973:325-326.

Esler, A. H. 1968. Fish populations of a trout stream in relation to major
habitat zones and channel alterations. Trans. Am. Fish. Soc. 97 (4):
389-397.

Gray, J. R. and J. M. Eddington. 1969. Effect of woodland clearance on
stream temperature. Jour. Fish. Res. Bd. Can. 26:399-403.

Havey, K: A. and.R. M: Davis. 1970. Factors influencing standing crops and'
survlva1 of Juvenl1e salmon at Barrow stream, Maine. Trans. Am. Fish.
Soc. 99(2):297-311.

Johnson, R. L. 19~4. Southwest Montana fishery study - stream channel al
teration survey - Shields river. D. J. Completion Report. Project F~9-R

12. Montana Fish and Game Department, Missoula, Montana. 4 pp.

Karr, J. R. and I. J. Schlosser. 1977. Impact·of near-stream vegetation and
stream morphology on water quality and stream biota. EPA-600/3-77-097,
U.S. Environmental Protection Agency, Chicago, Illinois. 120-150 pp.

Keller, E. A. 1975. Channelization: a search for a better way. In: Geology.
May 1975, pp. 246-248.
--_..-.__._---

Mc Fadden, J. T. 1969. Dynamics and regulation of sa1monid populations in
streams. In: Symposium on Trout and Salmon Streams. Univ. of Mich.,
Ann Arbor, Mich. 313-329 pp.

Meehan, W. R. 1970. Some effects of shade cover on stream temperature in
southeast Alaska. USDA For. Servo Res. Note PNW-113. Pac. Northwest
For. and Range. Exp. Stn., Portland, Oregon. 9 pp.

Moore, M. R. 1980. Factors inf1uenci~g the survival of juvenile steel head
rainbow trout (salmo giardneri gairdneri) in the Ventura River, Cali
fornia. M.S. Thesis, Humboldt State University, 77 pp.



<E'
~

~

~
~.

~
~"
~:x...

~

~
~

~.

~

~

~

.fi!'
@)
~

~.

@i'.
e
~
rt:.
~
fl!'

~

~

~

~

®
~

~
~
(iM
~.,

~.

~
~

~
(iA

rf'
~;

~

~.

e
~:

~ ..

~

~
~;

cf'. ,
(f';
~.

~.

~

~

APPENDIX C
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Beneficial Use

Municipal and Domestio
Supply

Agricultural Supply

Industrial Service Supply

Industrial Process Supply

Groundwater Recharge

Freshwater Replenishment

Navigation

Hydropower Generation

'~ater Contact Recreation

Abbreviation

MON

AGR

IND

PROC

GWR

NAV

row

REC-1

00018

Definition

Usual uses in comzunity or mili
tary water s,ystems and domestic
uses from individual 'tlater supply
systems

Crop, orchard, and pasture irri-
.gation; stock watering; support
of vegetation for range grazing
and aJ.J. USes in support of
farming and ranching operations

Uses which do not depend primarily
on water quality such as mining,
cooling water supply, hydraulic
conveyance, gravel washing, fire
protection, and oil well
repressurization

Process water supply and all uses
related to the manufacturi.'lg of
products

Natural or artificial. recharge for
future extraction for bene iicial
uses and to maintain salt balance
or halt saltwater.intrusion into
freshwater aquifers

Provides a source of freshwater for
replenishment of inland lakes and
streams of ~ing salinities

Commercial and naval shipping uses

Used for hydropowe~ generation

All recreational uses involving
actual body contact with water,
sUch as swimming, wading, water
skiing, skin di"1ing, surfing,
sport fishing, uses in therapeutic
spas, and other uses 'tlhere ingestion
of water is reasonably possible



BENEFICJ:AL WATER USE IJEFINJ:TIONS

RARE Provides an aquatic habitat neces
sary, at least in part, for the
survival of certain species estao-

. . ., . . li.shed as being rare and endangered
species

OOOi9

!efinition

Provides a water supply and 'legeta
tive habitat for the maintenance of
wilcUife

Recreational uses which involve
the presence of water but do not
require contact with water, such
as picnicking, sunbathing,
hiking, beachcombing, camping,
pleasure boating, tidepool and
marine life study, hunting and
esthetic enjoyment in conjunction
with the above activities, as
well as sightseeing

Provides an inland saline water
habitat for aquat ic and '.dldJ..iie
resources

Provides a cold-water habitat to
sustain aquatic resources associated
with a cold-water environment

Provides a warm-water habitat to
sustain aquatic resources associated
with a warm-water environment

Commercial collection of various
types of fish and shellfish,
including tb.ose taken for b'ai t
purposes, and sport fishing in
ocean, bays, estuaries, and
similar nonfreshwater areas

Preservation of Areas' of Snecial
Biological Significan'ce (.l\SBS)
Areas of Special E-iological Signif
icance are those areas designated
by the State '.vater Resources Control
Board as requiring protection of
species or biological communities
to the extent that alteration of
natural water quality by even the
slightest degree is undesi:able.

WARM
.'

SAL

COLD

COMM

:aIOL

REC-2

Abbreviation

WiJ..LUife Habitat

Preservation of Rare and
Endangered Species

Ocean Commercial and
Sport Fishing

Beneficial Use

Preservation 0 f Areas of
Special Biological
Significance

Warm Freshwater Habitat

Cold Freshwater Habitat

Non-eontact Water
Recreation

Saline Water Habitat



• The definition 'of "SHELL" is different from that adopted by the State
Health Department in that it does not inc~ude omssels but does include
shrimp, crabs and lobsters.

BENEFICIAL W~ USE DEFINI!l:.IONS
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·BeneficiaJ. Use

Marine Habitat

Fish Migration

Fish Spawning

Shellfish Harvesting

Abbreviation

MAR

MIGR

SPNN

SHELL*

Definition

Provides for the 'Oreservation
of the' marine eco~stem including
the pr9pagat1:on and suseenance of
fish, shellfish, marine .mammals,
waterfowl, and vegetation such as
kelp

Provides a migration route and
temporary aquatic environment
for aDadromous or other fish
species

Provides a high quality aquatic
babitat especially suitable for
fish s:Pawning

The collection of shellfish .such
as clams, oysters, abalone,
shrimp, crab, and lobster for
either commerciaJ. or sport
purposes.



x ® = bene£iciaJ. use designation Y replaces old
designation X'

X () = old designation X deleted

Key to Beneficial Use Table Changes:

new beneficial use designation·X·,. added
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PRESENT AND POTENTIAL BENEFICIAL WATER USES IN THE SANTA CLARA RIVER BASIN
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PRESENT AND POTENTIAL BENEFICIAL WATER USES IN THE SANTA CLARA RIVER BASIN
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PRESENT AND POTENTIAL BENEFICIAL WATER USES IN THE SANT A CLARA RIVER BASIN

al The ncarsltoro 80ne la bounded by tho a"oroUno anl5 • Une 1,000 feet. ll'DI'O "ho ahorellno 01' tho la-foot dopth contouf.
- whlchevor la further froro tho ahorellne.
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seemingly unnecessary pilot channels.

2/27/78

547-DR

REVIEWER'S COMMENTS

B

_----, PIA NO _

Ventura

(1)

Area of Concern:* Ventura River/Matilija Creek from Foster Park Bridge to Highway

u.s. Fish and & wildlife Habitat Damage Survey Report

DAMAGE SURVEY REPORT

TO: FDAA, 2580 E. Main St., Ventura, Calif.

vicinity of the Casitas Springs Municipal Water District Headquarters in Casitas

Damages to Fish and Wildlife .Habitat: Destruction of probable spawning beds in the

150 Bridge

Adherence to or Violation of FDAA Criteria: Since the work performed was done large-

Springs. This was caused as a result of bulldozer work in the middle of the main

ly when no immediate threat to public health or safety existed we do not believe that

channel, and the creation of

be eligible work under "permanent" work for dikes and levees.

the construction of pilot channels. However, the restoration of eroded banks should

it can be considered emergency work. Nor does there seem to be any justification for

* The area between Foster Park and Santa Ana Avenue fias~ been considered in a prior
U.S. Fish and Wildlife Damage Survey Report.

Avoiding Future Potential Problems: Every effort should be made to minimize the oc-

Disaster se,

Applicant Ventura County Flood Control District

DSR Inspection Date ~ _

County _
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(2)

tion Must be Carried out: 1) U.s. F. & W. Coordination Act 48 stat. 401; 2) Federal

ing beds.

REVIEWER'S COMMENTS

_____" PIA No. _

DAMAGE SURVEY REPORT

Authority Under Which Recommendations for Fish and Wildlife Preservation and Mitiga-

Water pollution Control Act; 3) California Department of Fish and Game.

health and safety.

Mitigations Required: All future emergency or pe~anent work will restrict its ac-

tivities to river bank protection as much.as possible. No work shall be performed

in areas where spawning gravel exists unless necessary to protect the public's

often located in spawning areas and are, therefore~xceedingiydamagingto spawn-

currance of bulldozers in areas where spawning beds exists. pilot channels are

Applic:anto__--------------

County__----------------

cate<J0ry , L. I. se ,

Disaster No.

° DSR Inspection Date _
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Area of Concern: Rincon Creek

(1)

TO: FDAA, 2580 E. Main st. Ventura, California.

parian growth along most of Rincon Creek.

. m:vn:wER•S COMMENTS

, pIA No. _

D

Adherence to or Violation of DDFDAA Criteria: The work which is proposed is eligibl~

vegetation be re-vegetated and paid for either through the County or FDAA.

Mitigation Required: We recommend that areas which suffers losses of such riparian

Avoiding Future Potential Problems: A great amount of care must be exercised to pre-

DAMAGE SURVEY REPORT

vent excessive or unnecessary removal or destruction to the relatively extensive ri-

DSR Inspection oate_...;,._3_I_l_4_1_78 _

u.s. Fish and Wildlife Habitat Damage Survey Report

could cause some serious damage to the existing riparian habitat along the creek.

work according to the FDAA Criteria.

Applicant Ventura County Flood Control District

Damages to Fish and Wildlife Habitat: None at this time; however, the work proposed

Disaster No. 547-DR

County Ventura
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(2)

DAMAGE SURVEY REPORT
REVIEWER •S COMMENTS

eral Water pollution Control Act; 3) California Department of Fish and Game Codes

Authority Under Wh~ch Recommendations for Fish and Wildlife Preservation and Mitj-

gation be Carried out: 1) u.s. Fish and Wildlife Service Coordination Act; 2) Fed-
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Date ~
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I. ~Oe

_----' PIA NOe _

1603.

Applicanto ---------

county _

DSR Inspection Date, __

Disaster No.

category -----, L.



3/7/78

REVIEWER •S COMMENTS

547-0R , PIA NOe _

B

Ventura

DAMAGE SURVEY REPORT

(1)

Adherence to or Violation of FDAA Criteria: Most of the work which has been performed

Area of Concern: Santa Paula Creek

tively minor in the vicinity of the town as most of this is simply a rip-rapped flood

u.s. Fish and Wildlife Habitat Damage Survey Report

TO: FDAA, 2580 E. Main St., Ventura, Calif.

most if not all of the work would seem eligible under permanent work for dikes and

and thereby disrupted the original ecology to a certain extent.

mergency. It was work which was performed in case an emergency were to occur. There-

Damages to Fish and Wildlife Habitat: Altho~gh most of the proposed work is com-

pleted, much is still on. going. Damages to fish and wildlife habitat have been rela-

control channel. More significant damages have occurred upstream of the town. These

levees.

damages were the result of channelization which did alter the river's natural course

was work which was not emergency work. That is, it was not performed during any e-

fore, we don not believe it should be funded by FDAA as emergency work. However,

Applicant Ventura County Flood Control District

County _

Disaster No.

DSR Inspection Date _
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FDAA funding since the work that destroyed it was also paid for by the FDAA.

Mitigations Required: In areas where riparian vegetation has been destroyed every

Authority Under Which Recommendations for Fish and Wildlife Preservation and Miti-
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Date .
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(2)

Such restoration should be made eligible for

REVIEWER' 5 COMHENTS

DAMAGE SURVEY REPORT

__- __' PIA No. _

attempt should be made to restore it.

gation must be carried out: 1) U.S. F. & W. Service Coordination Act 48 Sta~

2) Federal Water Pollution Control Act 1972; 3) California Department of FiSh.and

Game.

Applicant,__--------------

county' _

category ---, L. I. No.

DSR Inspection Date, _

Disaster No.



3/24/78

u.s. Fish and Wildlife Habitat Damage Survey Report

TO: FDAA, 2580 E. Main st. Ventura, California

rn

Area of Concern: Calleguas Creek

REVIEWER •S COMMENTS

DAMAGE SURVEY REPORT

D··

are expected as a result of creek bank restoration work. The material which is to

Applicant Ventura County Flood Control District

Disaster NO.5_4_7_-D_R , PIA No. _

Damages to Fish and Wildlife Habitat: Relatively minor damages have occurred~an__d __

DSR Inspection Date.__.....;... _

Adherence to or Violation of FDAA Criteria: since the work is largely incomplete at

be utilized as rip-rap or stabilization fill should be clean and contain no hydro-

this time, we believe that its classification as permanent work is a valid one and

County Ventura

carbons or excessive amounts of fines.

Avoiding Future Potential Problems: Great care should be exercised to prevent the un-

should be funded as such.

most certainly above (upstream) of the Camarillo State Hospital.

necessary removal of riparian vegetation along the entire stretch of the creek and
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Game.

(2)

Applicant~ --_

REVIEWER'S COHMEN'l'S

_--__, PIA NO. _

Authority Under Which Recommendations for Fish and Wildlife Preservation and Mitiga-

DAMAGE SURVEY REPORT

tion Must be Carried Out: 1) U.s. Fish and Wil~life Service Coordination Act 48 Stat.

401; 2) Federal Water pollution Control A~t; 3). California Department of Fish and

re-vegetation) any such vegetation which is removed with FDAA funds.

cat.egory ---, L. I. ~o•

County --:. -----:---

Mitigation Required: FDAA funds should be made available to properly mitigate (by

Disaster No.

. DSR Inspection Date ----



REVIEWER•S COMMENTS

, PIA NOe _

3/2/78

o

Area of Concern: Revlon Slough downstream of Highway 101 and Woods Road

u.S. Fish and Wildlife Habitat Damage Survey Report

are expected as a result of the proposed work to be completed on Revlon SlOUgh

TO: FDAA, 2580 E. Main St., Ventura, California

DAMAGE SURVEY REPORT

Damages to Fish and Wildlife Habitat: Very limited damaqes to fish a wildlife habitat

However, any type of rip-rap or fill material used should be clean, and free of hydrg-

carbon compounds or other pollutan~t::s:..:.~ _

Adherences to or Violation of FDAA.Criteria: The work proposed is eligible work nnde r

permanent work D dikes and levees.

Migigation Required; None

Authority Under Which Recommendations for Fish and Wildlife Preservation Must be

Carried Out; 1) U.s. Fish and Wildlife Service Coordination Act 48 stat. 401; Federal

Water Pollution Control Act; 3) California D~artment of Fish and Game.

ApplicantVentura County Flood Control District

Ventura
county' ----------------

DSR Inspection Oate, ~~ __

Disas~er No. 547-0R
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eOMUND O. BROWN JA.• GdWfftO'

Ventura

PERr4 ITTEE

Coast ~egi0i'~COi~SSion on

Carl C. Hetrick
Executive Director

COASTAL DEVELOPMENT PE~~IT

10

, and fully understands its contents, including all conditions

DAtE

June 27,

Issued on behalf of the South Central
June 27 , t 1980.

Permit I 212-26

imposed. (Please return one signed copy to the South Central Coastal Commission as

soon as possible; upon receipt of same, the pennit card will be mailed to ,you to

post on project property.

The undersigned permittee acknowledges receipt of the California Coastal Comnlission
. .

at Revolon Channel, from just north of State Highway 1 to just south of Las Posas Rd.,
near Oxnard, California (APN 234-11, VCFCO Easements)

After·public hearing held on June 27. ,1980, the Commission found that,
as conditionec, the proposed development is in conformity with the provisions
of Chapter 3 of the California Coastal Act of 1976; wi'11 not prejudice the
ability of the local government having jurisdir.tion over the area to prepare·
a local coastal program that is in conformity. with the provisions of Chapter 3
of the California Coastal Act of 1976; if between the sea and the public road
nearest the seat is in conformity with the public access and public recreation
policies of Chapter 3 of the California Coastal Act of 1976; and either (1)
will not nave any significant adverse impact on the environment, or (2) there
are no feasible alternatives or feasible mitigation mf~sures available that
·~ou1d subs tan ti a11 y lessen Jny si 9niii can t adverst! i mpdCt thd t tne dav~1\lpm~n l
as approved may have on the environment.

The development is within the coastal zone in County

California Coastal Commission granted to VENTURA COUNTY FLOOD CONTROL DISTRICT

Permit ; 212-25 • subject to the conditions set forth below, for

development consisting of Widening and construction of levees on Revo1o" Channel.
A new levee will be constructed on the westslde aT tHe cHannel. the east levee
will be widened and raised to the same height as the west. Construction will
be dlked at upstream and downstream ends to ellmlnate effects of tlde and local
water. U steam flow will be um ed into Calle uas Creek. Rio-Ra will be
p ace on channe ·ace or new evees.
more specifically described in the application file in the Commission offices.

STAT' 0' GW,OIH...

CaUfornia Ccastol Commission
SOUTH CENTRAL COAST REGIONAL COMMISSION
7" ~T.lfl men
W&QA 4UIU»ING. SUIT! 612
SAt".. WlAU, C.\ "101
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See the attached.

I. STANDARD CONDITI~NS
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212-26Permit fI

The complete PeMmit Fee of $ must be submitted to
the CQmmission. You have previously submitted $ •
PLEASE 6~CLOSE THE REMAINDER ($ ) W~THIYOUR IG'1 D .oPY
OF THE PERMIT FORM. {Wt1 l

CARL. C. HETRICK
Executive Director

1• Assignment of Permit This pennit may not be assigned to another
person except as provided in Cal. Admin. Code. Title 14, Section 13110.

2. Notice of Receipt and Acknowledgement Construction authorized by
this permit shall not commence until a copy of this permit, signed by the
pennittee or authorized agent, acknowledging recei-pt of the pennit and accept
ance of ~ts contents, is returned to the Commission.

3. Expiration If construction has not commenced, tgis permit will expire
two (2) years from the date on which the Commission voted on the
application. Application for extension·;of this permit must be made prior
to the expiration date.

4. Construction All construction must occur in accord with the
proposal as set forth in the application for permit, subject to any special
conditions set forth below. Any deviations from the approved plans must be
reviewed by the Commission pursuant to Cal. Adm;n. Code. Title 14, Sections
13164 - 13168.

II. SPECIAL CONDITIONS
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REVISED CONDITIONS

Application No. 212-26

Applicant: Ventura County Flood Control District
aoo South Victoria Avenue
Ventura, California 93009

Location: Revolon Channel, from just north of State Highway 1
to just south of Las Posas Rd., near Oxnard, California.

Project: Wi den;n9 and constructi on of 1evees on' Revo1on Channel. A new
levee will be constructed on the westside of the channel. The
east levee will be widened and raised to the same height as the
west. Construction area will be diked at upstream and downstream
ends to eliminate effects of tide and local water. Upstream flow
will be pumped into Calleguas Creek. Rtp-rap will be placed
on channel face of new levees.

STAFF RECOMMENDATION:

I. APPROVAL WITH CONDITIONS:

A. Construction Phase

1) No construction shall take place in the lower 1,000 feet of
the Revolon Unit a Channel, near the Highway 1 Bridge, between
July 15 and September 15, in order to avoid disrupting the feeding
habitat of the endangered Least Tern.

2) Ouring construction, a ponded area, the width of the channel
(175 feet) shall be.maintained at a depth of at least one foot at
the upper end of the project outside the temporary construction
dike, to further maintain habitat and feeding area for wildlife in
the area. .

3) When construction is completed in the lower 1,000 feet of the
channel, the lower coffer dam, designed to restrict tidal influence
in the channel during construction, shall be moved out of the lower
1,000 foot area to allow tidal influx back into the lower 1,000 feet
of the channel, while construction is taking place in the upper
reaches of the Revolon Unit 0 Channel.

4) No construction equipment of any type shall be allowed to operate
east of the central levee dividing the Revolo" and Calleguas Channels,
nor east of the Calleguas Creek Channel. No cutting nor earth removal
shall be done east of the top of the central levee, in order to protect
from disruption the registered archeological site, VEN-IIO, unless
the Executive Director grants specific relief from this condition
based upon a new archeological report submitted by the applicant.



9) naintenance of the Revolon Unit a Flood Control Channel shall
not be undertaken until the volume of, sediment within the channel
is within 13 feet of the top of the channel's 16 foot levees. (The
sediment would be at least 3 feet deep.)

10) No maintenance activities shall be undertaken between Ju·ly 15
and September 15 in the lower 1000 feet of the slough cfta~l in
order to protect the Least Tern's habitat.

11) Cofferdams~ similar to those proposed for installation during
construction, shall be built at the upper and lower ends of the
project site during all maintenance operations to limit the amount
of silt that may be carried into Mugu Lagoon.

12) The Ventura County Flood Control District shall maintain records
pertaining to sediment build-up in Revolon Unit 0, with surveys taken
after major storms and before and after maintenance operations. The
Ventura County Flood Control District'shall also annually monitor
and record the flow of sediment through the channel to generate data
for use in possible future studies on··the sedimentation hazard in
Mugu Lagoon•. These data shall be co~piled and ~de available for use
by the public.

5) If during construction archeological resources are discovered,
all activity which could damage or destroy these resources shall be
temporarily suspended until the site has been examined by a
qualified archeologist, approved by the Executive Director. The
archeologist shall propose mitigation measures to protect the
archeological resources. Said mitigation measures shall be subject
to the review and approval of the Executixe Director. Construction
shall not begin again until said mitigatic•. ~lan has been approved.

6) Approval of Revolon Flood Control Channel Unit a shall ·in no
way commit the South Central Regional Coastal Commission nor its
successor in interest, to approve any subsequent flood control
projects in the area that may impact Mugu Lagbon.

7) Prior to the issuance of the peMmit, the applicant shall submit
to the Executive Director for his review and approval, a signed
acknowledgement from a qualified flood control engineer stating
that the completion of the Revolon Unit 0 Flood Control Channel
will not require the completion of a subsequent Flood Control
Project involving the Highway 1 Bridge or Mugu Lagoon.

8) Atriolex lentiformis shall be planted on the the outside of the
western levee to mitigate adverse impacts of the construction period
on the Sloughts wildlife habitat.

~~lNTENANCE OPERATIONS

Revised ConditiODS
Application No.212·26 page 3
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ND/ms

13) The Ventura County Flood tontrol District shall insure the
continued regular gauging of Revolon Slough discharge at Laguna Road.

14) Deposition of spoils on any location besides agricultural
land within the Coastal Zone shall be subject to a separate
Commission approval. Spoils may be placed on agricultural land
without a Coastal Permit.

15) No ve9~tation shall be removed from the channel nor from the
inside of the channel levees except as required during the initial
construction period and during maintenance operations to remove
the silt as conditioned in #8. No herbicides shall be used to
control vegetation growth in the channel, nor on the inside or
outside of the channel levees.
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!HS"GEke, P£R141T
ApPLICATION HO. 1168·22

APP~lCANT: Southern Pacific Transportation Company
610 South Main, Room 788
Los ~ngeles, California 90014
Attn: John F. Me Allister

PROJECT A;PROVEO: .
Breaching temporory gravel d~ke to redivert Ventura River flow back to
original (pre-project) channel on west bank of river. .

LOCATION:
Ventura River between Main Street bridge and U.S. 101 freeway bridge.
Ventura County. , ,

The following findings are recommended in accordance with Government Code
Section 131-42 as the .'·Criteria fot' Granting (Emergency) Permit:"

1. Emer1ency Situation: A temporary gra~el dike constructed to allow emergenc~
repa rs to a Southern Pacific railroad bridge has created a fanned out,
shallow channel which is impeding the migration of anadrcmous fishes in the
Ventura River.

2. Cause of Emergencv: Placement of temporary gravel dike between the ~ain Street
~e-ana the U.~. 101 freeway bridge to allow repain of railroad bridge
damaged du~1ng 1978 March storms.

3. Consistencl with C~asta' Act: The project as conditioned will protect coastal
and marine r~rces, lnc~ing but not limited to. anadromous fishes pursuant
to Public Resources Code Sections 30230, 30231,30236, and 30240.

4. e9"ditions:
.....:.,:

a) All work performed pursuant to this permit shall be limited. to breaching
the temporary gravel dike to the degree necessary to redivert entire cur
rent f10w of the Ventura River back to its original (pre-project) channel
on the west river bank.

b) All work pel-formed pursuant to this permit shall be done consistent with
the reco~mendations and undar the supervision of the California Department
of Fish and Game. . '

c) ~o provision of: these conditions shall be construed to hold the applicant
responsible for the continued maintenance of the original (pre-~roject)
chlnnel afte~ the initial restoration work is completed, providing that
the original gravel dike construction does not result in the recurrent dis
placement of the low flow from the original (pre-project) channel on the
~1ver's west bank.

d) All work performed pursuant to this permit shall be completed no 1ater than
April 30, 1978 ... . ......-..... .. . . ....

The Executive Director has det~rmined that the project described above
and as further described.' in the' c1ppl ication numbered above as subject to the
terms and .condi tions of Par~gr~c~ 4 conforms to the cr; teria for an emergency·
permit set*: forth in Pulbie Resources Code Section 30624 and rules and regu- '.'
lations enacted ~ur~uant thereto; that the said project wi" not have any
substantial adverse environmental or ecological effect and is consistent
with the findings set forth in Government Code Section 13142. For specific
findings see attached.

, '

The determinations sat forth in Paragraph 3 qre,·bas:d uQon information
~ontalned in the appl1c3ticn and any other facts relating to this project
obtained by the E~ecutive Director and set forHard in the Regional
Commission files~ Such facts are incorpor3ted herein by reference.

Oate 01 fssuranca of ~ermit. AFril 17, 1978



CALIFORNIA. COASTAL CONM1SSIOTlS
SOUTH CENTRAL COAST 'REGION

1224 Coast. Village Circle. 36
Santa Barbara. CA 93108

(aOS) 969-5828

, 68-22EHERG£NCY PERMIT ___

Pursuant to Public Resources Code Section 30624 and following, and
provisions of the California Administrative Code enacted purs~ant thereto,
a permit is hereby issued to perform the development described in the Permit
Application.

This penmit is subject to the terms and conditions of the Commission
resolution or Executive Oirector determinatian approving this project
and any other require~ents which are set forth on the reverse of this
Permit and incorporated herein by reference.

The Project shall ba COn:1:enced within 2 years of the issuance date of this
perm; t,

Failure of Permittee to conform to the provisions of this Permit shall
subject him to tne penalties proviueu by ~ublic ~escurces Code Section
30820. 30821 and 30822.

This pennit is not intended to, nor shall it be interpreted to have any
effects on rights and obl·igations under private contracts or agreements.
nor is tt intended to take the place of any permit to ce issued by any
other public body.

This permit is assignable upon assumption of the Permittee's oblfgaticns
by the Assignee. .

Permittee shall file a notice of completion of the activities authorized
hereby with the E~ecutive airector of the Regional Commission.-'

I/We acknowledge that l/We have received a copy of this ?ermit, have
read it, and understand its contents.
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OUr Dcpnrtnlent han bec~ working on protection of thc environment and consc~ration

and enhcncomcrrt of our f:i si} and \olildlife resources for l:1DJ1y year-s , In recent
years, the national Environ.~ental Policy Act and the Ca.lifornia Envfronmerrta),
Quality J~ct have p rovf.dcd us wi th ~,lays to provfde even more effective protection
to these re~oUl·CCS.

Since h~T.~n dcsir~s 'ut times conflict ~ith the needs of wildlife the above
situo.tio~ will occur mor-e and more as urbanization encrocches irJto areas inha
bited by wil~ilc. Th~ decision to ellow this cncrocch~~nt is made when the
County e.uthoriz~s a. project. or passes a zonin:.?;. 'Then is the correct time to
~or.=1dcr how be~t to minimize that predictable wildlife people conflict.

RONALD REAGAN. Con,no,

Augus-t 6, 1974

To facilitate our review of pro.jects on ~'lh1ch it would be of value to you to
receive i.nput from the Department of ?inh and GQe we are desir;n~ting our local
Unit \'lildl if~ l·:a.nc.ger to work with you on thClJ. His name and address are
listed beLov , Ploo.sc add his name to your mailing list for contact and for
receivil1g any prin"ted a~andas of meeting,s vhez-e pro j ect.s rna.~r be considered.
We feel a better ovcruf.L, more coordinated rcvie~ of projec.ts vill be the result
of this new procedt~e.

Coun-ty of Vent.ura
Environment.al Re'rie\l Board
52 North Carl~ia Street
Ventura, California.

"-
Dear Sirs:

Another it~ of concern to OUT Department is the frequency Yith ~hich one par
ticular :::tD.tcment keeps occurring in many of the Environmental Impact RelJ0rts
'We are receiving. 'l'he statccent asser-us that ~lildli.re ,,,ill be temporarily
displaced by a proj~ct but is expected to reloc~~e in adjacent h~bit~ts. Our
Dep3....-tment cannot accept this as a vulid statement, and ~e a~lt tha.t Ccu.nty
rev1evers join with us ~~d reject this philosophy. In actuality the adjacent
habita.ts are already ~upporting t~e full quota of those particular "1ildlife
specics Yh1ch nrc: c.ble to find their need~ satisfied. t~c!"e. Any sudden influx
of additlon:ll y/ildll,fc lCllds to direct compe'cd't i.on for rood, escape cover, etc.
.The i..'levi~able result is the de!lth of one or both of the compctitqrs. There 1s
also. considerable dunger of introduction of di~c~se i:f t.he an1:nc.ls are trans
ported into a neY'are~ for relocation. Furthcr~ore, intermingling of Wildlife
populations may eliminate particular genetic characteristics of a unique
SUbspecies or race.\ .,

.
..%:.f:.C.~f_CALlrO~r~IA-:~~~::~.~~fS A~t:C! __~__.

DEPARTi\~ENT OF FISH AND GA/vVc
Hegion 5
350 Golden Shore
Long Bcnch, California 90802
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On-site m1ti~ation 1s the most preferred method of handling direct adverse
imports or c.ny particular project; hovevcr, there mo.:! be other alterna.tives
to concider. One nltcrno.t1ve which may prove interesting to consider is
that of dc:c;1eno.tinr, an area ~1thin the county as a mitigation area. Sponsors
who propo~e projects which ccntatn low or no c~port~,ity for mitigation on the
site could thon relicye the mitigation obliga.tion by direct purchase and dedi
cation into public ovner'sbdp of a portion of the designa.ted area. The counties
and our DepQl~~cnt could work ~ogethcr in designating particularly critical
areas for wildlife as these mitigation areas.

It your CO\U1ty is interested in diccus~ing further the application of such a
concept, 0 a meeting can be arz-anged by contectin~ 1,~r. Robert D. l·~ontgomerY'1

Regional Mane-ger, Resion 5, 350 Golden Shore, Long Bench, California. 90802.

S1n;erc~", ,.. (Of /..1 ••
,.;(., 0 , 0 ,. • " '0 o_.{

~. y~. ;.. !'I/ '" .....1"' v(, (/ '"
I. /.. • '" • "" '"

ilf ::"
Ro'be'rt D. ~.~ontBomer".r
Regional ~anager

Region 5

Robert Fordice
440 Clark Street
Orcutt, California. 93455
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Ec~log1cal Services
24000 Avila Road

Laguna Niguel, CA 92671

June 22, '~113.......... , .

Mr. Willis Thompson
District Conservationist
USDA Soil Conservation Service
P.O. Box D
Somis, CA 93066

Dear Mr. Thocpson:

The U.S. Fish and wildlife Service has reviewed the' proposed 216·
projects on the folloving waterways in Ventura County:

1. Sespe Creek near F~ore

2. Calleguas Creek (varioue locations)
3. Santa Clara River (lower reaches)
4. Santa Clara River at Filmore
5. Thatcher Creek (upper reaches)
6. Reeves Creek (upper reaches)
7. Ventura River (near Casitas Springs)
8. San Antonio Creek Sites.

The rollow1n~ co~ents and recommendations concern only those water"~Y3

which we believe might be subject to significant impacts to fish and
wildlife resources as a result of the proposed 216 work.

Calle;:uas Creek
The Service recommends that no activity (e.g. channelization, dike
construction, vegetation removal) be performed at the ~outh of Calle~ua~

Creek in Mugu Lagoon until both of the follow~ng are deter~ined and
imple!Dented.

1. The proposed activity will resclt ult1~tely in beneficial
impacts to the endemic natural ecolo~y. This 1s to be dete~1ned by
both SCS and USFWS biologists.

2. Upstream sedi~ent basins will be constructed to prevent
sediment (caused to some extent by upstream conservation and
agricultural practices) from entering Mugu La;oon at the present
accelerated rate.



Re~arding the prcoosed wory. for the Ver.tura River an~ S~~ Antonio Creek,
the Ser/1ce reco~ends the followins be made policy.

1. Channelization of any kind will not be pe~1tted ~h1ch ~~ll

significantly iQpact fi~hery ~esources (to be dete~lned by SCS aDd
USFWS biologists).

2. Spa~~lng ~ec~ and strea=s1de riparicn habitat will b~ lett .
intact.

F.egardi~g the pro?osed -ork for P.eeve3 Cre~k, ~e reco~end that all
riparian vegetation (~art1clllarly t~ees) be left intact. Further, that
upstreac settling basins be utilized rather than do~~streaa channel
ization. these eettlin; ba~ins could be located ucstreao· fro~ the
proposed work 1n the canyon, or an area of relatively lo~ ecolorical
productivity.

Regarding SCS 216 project~ iO ~eneral and froo the 5011 Ccnservation
Service Guidelines, .e wi~b to emphasize tha:: 1) equ1~cent be ~ept cut
of the flo~~ng stream; 2) spoil not be ~laced on top o~ stre~ veg~

tat1on; 3) broader and deeper holes (about 2 ti:es the ~1dth and at'
lea3t 2 fest deep~r than the low-floy channel) be constructed in the
streec cbannel at about flo ~il~ intervals to create ocnds; 4)
revegetation of the low-flow channel oar~s ~e atte~~ted usia; Se~uda

grass or sui~able soil o1nd1o; 91ants; 5) where po~s1ble, e%cavated
~edi~ent should be re~oved entirely freo the flood~QY.

Fr~ the He=crand~ of Understandi~, ~e ~ish to ecphasize that: t)
ve~etat1on be re=cved onlv troo one side of the flov char~el or 1ust
from tne center leav1ns vegetation aloes botb si~es.

If we can be of fur~her assistance or can ?n~er quest1on~ re~ard~ng

possible Service posture towards specific oroposals, please contact us
at" (714) 831-4270.

Sincerely yours,

J~es J. Mc!evit:
f1eld

4
Super / i s or

KGH:rc

co: COFG, Reg. 5, Long Seach, CA
Glenn Wilcox, USDA Soil Con~ervat1on Serv.~ ·Sa11n~~t CA

bee: AM, Sacncen'tO

/

tm
I

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

I'I!l\

~

~

~

~

I')

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

t1I!)

~

~

~



Dear Ms Bard:

OFFICE' 63 SOUTH OLIVE STREET. SAl"] BUENAVENTUA·'. r: ..IFOANIA ~3001 (8051643·6074

RE: VENTURA COUNTY 208 AREAWIDE WATER QUALITY MANAGEMENT PLAN, 1979-1980:
EMERGENCY FLOOD CONTROL MEASURES (TASK 4.5.4)

The FRIENDS OF THE VENTURA RIVER have reviewed the Emergency Flood Control
Element (Task 4.5.4) of the Ventura County 208 Plan for 1979-1980 and have
found that it does not adequately address the issues or accomplish the tasks
set forth in the Final Work Program (revised November 12, 1979, pages 81
82). We are therefore requesting that the State Water Resources Control
Board not certify the Emergency Flood Control Element of the Ventura County
208 Plan.

Carla Bard
Chairperson, State Water Resources
P.O. Box lOa
Sacramento, California 95801

As you may be aware, this Work Element was included in the Ventura County
208 Plan based upon the recommendation of the FRIENDS. The Work Element
was endorsed in concept by local state and federal representatives, includ
ing Senator Ower L. Rains , Assemblyman Charles R. Imbrecht, and Congressman
Robert J. Lagomarsino, who recognized the need to better control the adverse
impacts of flood control activities on water quality and related instream
beneficial ~ses while at the same time providing adequate protection for
lives and property. (See the attached correspondence.)

The recommendations prepared by the Ventura County Flood Control District
as part of the Work Element do not provide an effective means of achieving
the basic objective of the Work Element: "To mtnimtze the impacts of emer
gency flood control maintenance activities. 1I In addressing this objective,
the Ventura County Flood Control District did not adequately describe the
flood event or the District1s flood control methodology (Task A-l); misin
terpreted several important statutes and regulations governing emergency
flood control activities and completely omitted any discussion of relevant
regulatory programs such as the California Coastal Act of 1976 (Task A-3);
and provided an over-simplified, misleading, and erroneous analysis of the
impacts of flood control activities on water quality and related instream
beneficial uses (Task A-4). Additionally, the Technical Paper prepared by
the Ventura County Flood Control District failed to identify and analyze in
a meaningful way lI al t ernat i ve policy senarios ll (Tasks B and C) which would
significa~tly reduce the impa~ts of flood control activities on water quali
ty and instream beneficial uses.
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We have detailed these deficiencies in the accompanying report entitled:
COMMENTS ON EMERGENCY FLOOD CONTROL MEASURES TASK 4.5.4 VENTURA COUNTY 208
AREAWIDE WATER MANAGEMENT PLAN, 1979-1980.

Rather than addressing the central objective of the Work Element and per
forming the specified tasks, the Ventura County Flood Control District ap
parently devoted a majority of its efforts towards de-emphasizing the im
pacts of flood control activities on water quality and instream beneficial
uses and identifying impediments (most of them exaggerated or wholly imagi
nary) to reforming anachronistic flood control maintenance practices.

We are therefore requesting that the State Board not certify the Emergency
Flood Control Element of the Ventura County 208 Plan, and furthermore, that
the State Board not reimburse the County for the $11,250 expended on the
Work Element until the document is sufficiently modified to accomplish its
intended objective.

Approval and reimbursement of the Emergency Flood Control Element in its pre
sent form would constitute an unwarranted dispersement of public funds with
no corresponding public benefits.

President

CDP/mc
attachments

cc: Chairman, Ventura County Board of Supervisors
Program Manager, Environmental Protection Agency
Director, California Department of Fish and Game
Regional Manager, U.S. Fish and Wildlife Service
Congressman Robert J. Lagomarsino
State Senator Orner L. Rains
Assemblyman Charles R. Imbrecht
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~ITY OF SAN BUENAVENTURA

A condition included in Planning Commission Resolution No. 6109 states as
follows:

CITY COUNCIL

John Sullard, Mavor
[ames Monahan. Depurv Mavor
Russ Burr»
'·:r:i!iam Crew
~,m Drake
Jnim \kWhcrtt:r
R. Denrus Crmlk

, .
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.~

" .• ,v- , .

~J:""."- ..... :';'" .: ~ :>: .'. ,.' . _~. ;r";:·:
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As a person who commented on the draft EIR for the subject project, this. '.
letter is being sent to you for consultation. The applicant has submitted
the following wording for the signs along the river and notices .to· be ...:.. <: .
i'ncluded with.. registration materials: ;. . ._:":';.'.:~~',: ->:..... ' ... -:'. '.

:~ " ...~,..... .- • J "·:';",.i:·:.. .. .•.•"": -

,.uNotice - the Ventura River bounding this R.V. park on the ··~as·t·-·i'~-:~·::~.>,;·->.;.~
sensitive :habitat area and should not be di~turbed. The river is' .. " ~.- .
not suitable for human contact. Therefore, it is a rule of the Park .:'~ ".- .: ,"
that you do not trespass on the Ventura Ri ver Channe1. II ~~< • '." ••

above, please contact me pr-i or to May 29.
by call ing 654-7891. Thank you for your

Re: HUBBARD R.V. PARK PLANNED DEVELOPMENT PERMIT NO. 406

Friends of the Ventura River
Charles D. Price, President
63 S. Olive St.
Ventura, CA 93001

May 14, 1987

IIThat the 100 foot sensitive area setback as shown on the site plan,
Exhibits "H" and "I", shall have signs installed at 20-foot inter
vals on its east boundary adjacent to the developed area of the site
warning that access into the river channel is discouraged. In addi
tion, the developer shall implement a signage and/or notice system
to advise users of the facility that the river is not suitable for
human contact and is a sensitive habitat area that should not be
di sturbed. A notice that access to the ri ver is discouraged, then
an explanation of the sensitive nature of the area, shall be inclu
ded in the packet of registration materials distributed to all users
of the site. Placement, wording and specifics of the signs and
programs shall be rev i ewed and approved by the City Pl anner with
consultation with interested groups prior to the issuance of build
ing pennits. 1I

.'.

If you care to comment on the
1987 at the address below or

.~;::Q~
. Dave Tabor . . ~.. _... _. -

. _ .' ~ssociate Planner

-.:~<.. ~-.-: DT/ n1g/519 ._::~::; -' -.;:~ .;.... ~:..~:.:.:'~ '.:~:: ~~~ <-.' .:' . .:'~'., ... '" .....
~ .....:".:. "';~~'.:'" =.' ", ,.' -~ .. ':.'-- -..:~;: - '. :.;....... - '. ': .

.-.~. ~.~•••••• s > <lo- •••i::' ~

~ ..._----------------------------_.....
: 501 Poli Street • P.O. Box 99 • Ventura, California • 93002-0099 • (805) 654,7800
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May 26, 1981

Dave Tabor
Associate Planne~

City of San Buenaventura
P.O. Box 99
Ventura, California 93002-0099

Dear Mr. Tabor:

RE: HUBBARD RV PARK PLANNED DEVELOPMENT PERMIT No. 406

Thank you for providing us with a copy of the proposed Notice to be placed
along the portion of the lower Ventura River passing through the Hubbard
property.

The FRIENDS have commented previously on the Planning Commission' s condition
which would require the applicant to post signs on his property restricting
access to the Ventura River. The FRIENDS strongly objected to this condition,
and therefore cannot support the wording proposed by the applicant in response
to the Planning Commission'S condition.

OUr obj ection to the Planning Commission' s condition and the language of the
proposed public Notice is outlined below:

1. The proposed restriction conflicts with the policies of two State agencies
regarding the public use of the waters of the Ventura River.

(a) The proposed restriction indicates that the "river is not suitable for
buman contact." The beneficial uses of the Ventura River are established by
the Los Angeles Regional Water Qualit}C Control Board (RWCQB) and the state
Water Resources Control Board (SWRCB) , not the City. These recognized
beneficial uses are contained in the adopted Santa Clara River Basin 4 (A)
Plan. The current beneficial uses in the lower Ventura River adjacent to the
project site (V-02AG) include REC I (Contact Water Recreation), and REC II
(Non-Contact Water Recreation) . Otber beneficial uses included AG
(Agricultural Water Supply), WARM (Warm-Freshwater Habitat) , and wtLD
(Wildlife Habitat). See enclosed excerpts from the Santa Clara River Basin
Plan 4(A).

All point discharges to t.he lower Ventura River must meet NPDES discharge
requirements which are designed to protect. these recognized beneficial uses.
The RWQCB bas over the past ten years required improvements t.o all waste
discharges into the lower Ventura River, including the Oak View Sanitary
District. Which has recent.ly undergone a major upgrading. The restriction on
access to the lower Ventura River which is contained in the language of the
proposed Hotice conflicts with the existing beneficial uses of the lower
Ventura River.

63 SOUTH OLIVE STREET SAN BUENAVENTURA. CALIFORNIA 93001 (805) 643-6014
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May 26, 1987

Page 2

Significantly, no similar restrictions have been issued by the State
Department of Parks and Recreation for the adjacent E~a Wood State Beach, or
by the City for the near~y Seaside ~ilderness Park, bot~ of which adjoin the
lower ~iver channel. Users of both pa~ks ~egularly co~e into contact ~ith the
waters of the lower c-ivec- while crossing the river as it passes through the
sand bar forming the lagoon at the mouth. We are not aware of any health
prob lems which have resu 1ted f com this practice; nor are we aware a f any
proposal by either the City or the State Department of Parks and Rec~eation to
impose such a restciction on contact within their c-espective park units. Even
assuming a legiti~ate need for such a rest~ictiont in the absence of a
consistent po 1icy regarding contact, .p lacing a ban on the Hubbard proper:.y
alone would not effectively achieve its purported purpose.

(b) The California Department of Fish and Game has adopted special trout and
steelhead fishing regulations for the Ventura River which essentially limit
winter steelhead fishing (November 15 through March 1) to the lower Ventura
River, from the Foster Park Bridge downstream to the mouth. These
restrictions are intended to protect upst~eam spawning and rearing areas while
allowing angling access for a limited period in the lower river. See enclosed
copy of the California Department of Fish and Gamets 1987 Sportfishing
Regulations, p. 6.

The City's requirement to bar access to a portion of the river which has been
explicitly left. legally open-f:o fishing, would-significant~y reatrict access
to legally fishable water, and therefore, conflict with the intent and purpose
of the Department of Fish and Gamets regulations.

2. The restriction of entry (particularly pedestrian entry) into the Ventura
River channel is not necessary to protect environmentally sensitive habitats
or wildlife.

The FRIENDS believe that controlled public pedestrian entry into this area is
consistent with the protection of the environmentally sensitive resources of
the river. A signing program with a positive message about the nature of the
resources in the river channel and suggestions for the proper use of the area
would be sufficient to prot.ect. the river's resources. Further, controlled
access for legitimate recreational, educational, and research purposes, we
believe, would discourage· the illegal or unauthorized use of the area by
vagrants. Finally, we would note that no similar protect.ive measures have
been required for other recreational facilities adjacent to any County river
or stream. No such measures, for. examp 1e have been taken in Foster Park on
the Ventura River, Camp Comfort on San Antonia Creek, Stickle Park on Santa
Paula Creek, or in the Cityt s Seaside Wilderness Park. We fail to see the
need for such drastic measures here.

3. The Hubbard propert.y was specifically rezoned from agricuLtural to
recreational use in the City's Local Coastal Program for the express purpose
of providing access to the coastal resources of the site, including the
Ventura River. The Planning Commission's condition and the proposed Notice of



Hay 26, 1987

Page 3

the applicant undermines the basic purpose of the land use and zoning
designation on this property, as weLL as unnecessarily limits the special
recreational opportunities afforded by its location adjacent to the Ventura
River.

!n ~~ry, the FRI~NDS, have objected to the Planning Commission's condition,
and cannot support the language of the proposed Notice. wllile we would not
recommend ingestion of the water from the lower Ventura River because of
potential contamination f rom agricultural runoff containing pesticides, and
f~o~ unauthorized discharges fcom upstream oil related activities, we believe
that t~e cornp l.ete ban on access recommended in the Notice is an unnecessary
and ~isguided atte~pt to protect the Ventura River from park use~s, and park
users from the Ventura River.

We strongly recommend that the app licant request the Planning Commission to
reconsider its condition regarding signing, and specifically request that it
modify the present requirement to eliminate the complete ban on river access,
and provide a more positive direction for protecting the river's resources
through public information and education.

Again, we appreciate the opportunity to comment on this aspect of the Hubbard
RV Park. We hope that these comments will be useful in your review of this
matter.

President

cc: Regional Water Quality Control Board, Los Angeles Region
California Department of Fish and Game, Region 5
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